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I. Introduction

The most effective preventive measure against severe human rights abuses is to have all such cases effectively investigated and the perpetrators duly punished in accordance with the law, regardless of their rank and position.

For Chechnya, such deterrence would be central as a precondition for both reconciliation and a lasting political settlement. 

The reality in the Chechen Republic is the opposite. A systematic look at the situation reveals an overarching climate of impunity. It shows that Chechen and Federal law enforcement authorities remain either unwilling or unable to hold accountable for their actions the vast majority of perpetrators of serious human rights violations, particularly when the perpetrators are members of Federal forces (military servicemen, FSB personnel, Ministry of Interior staff) or of the pro-Moscow Chechen authorities, or armed groups controlled by these authorities. 
 People in Chechnya describe the situation as “worse than a war”, referring to the atmosphere of arbitrariness, intimidation, and vulnerability to the ongoing abuses that prevail in the republic.
 Even in the most well-documented and transparent cases there is, as a rule, no progress in holding responsible the perpetrators. The lack of accountability perpetuates the conflict and contributes to further abuses.
A portion of this report is focuses on two trials against Russian servicemen, which are closely observed by the Chechen and Russian public as well as international monitors and the media.

In the first trial, concluded on 29 March 2005, which represents an exception to the general impunity rule, the OMON
 police officer from the city of Khanty Mansiisk, Sergei Lapin was convicted by the Oktyabrsky District Court in Grozny to 11 years imprisonment in a strict regime prison colony for intentionally inflicting serious harm to the health of Zelimkhan Murdalov under aggravating circumstances (article 111, part 3 of the Russian Criminal Code); exceeding official authority under aggravating circumstances (article 286, part 3) and forgery by an official (article 292). The crime took place on 2 and 3 January 2001. But neither he nor anyone else was convicted for the “disappearance” and alleged killing of Murdalov, and no one except him was held responsible for torturing Murdalov (and many other detainees) in the temporary isolator (VOVD) in Grozny´s Oktyabrsky district.

The other trial described in detail in this report is the so-called Ulman case. On 11 January 2002, during a special operation in Chechnya´s Shatoi district Captain Ulman’s unit had opened fire on a civilian vehicle, killing one of the six occupants. Then, when they had established that the passengers of the car were all civilians, they extra-judicially executed the remaining five persons. On 11 May 2004, they were acquitted in a jury trial in Rostov-on-Don. A re-trial was ordered by the Military Collegium of the Russian Supreme Court, and as of the publication of this report, the re-trial is being heard by the military circuit court in Rostov-on-Don.

A third legal case, the ongoing trial against two Interior Ministry lieutenants, Sergei Arakcheyev and Yevgeny Khudyakov, is described more briefly. They are accused of having extrajudicially executed three Chechen civilians on 15 January 2003. Similarly to the Ulman’s case, they were acquitted in a jury trial
, with the decision being overturned by the Military Collegium of the Russian Supreme Court, which ordered a new trial.

While the guilty verdict for Lapin is of great importance not only for the family of Zelimkhan Murdalov but also for many other people in the Chechen Republic, who have fallen the victims of human rights violations and war crimes, it is only a drop in an ocean. The climate of impunity prevailing in Chechnya has to be tackled in a more consistent and systematic effort. The Russian authorities must bring to justice all perpetrators of human rights violations, rather than one symbolic case from time to time. Yet almost no effective measures have been taken in this respect.

So far, only courageous investigators dared to seriously look into “disappearances” where the alleged perpetrators where members of federal or pro-Moscow local law enforcement forces. When they did it has proven very dangerous for them. Rashid Ozdoev, deputy prosecutor of Ingushetia who had been investigating abductions in Ingushetia, was “disappeared” in March 2004 by a group of plain-clothed men believed to represent the Ingush Department of the Federal Security Service (FSB). There has not been any effective official investigation into the case and the local prosecutor’s office has failed to take action on the basis of a confession that Ozdoev’s relatives obtained from one of the men involved in his abduction.

Statistics

Russian officials claim that law enforcement personnel doing their service in Chechnya are held accountable. On several occasions they have stated that different numbers of military personnel and police officers were punished for crimes against civilians, but at the same time they avoid to give all the details of these cases. This is done for good reason, for if one takes a look at these details, it turns out that for certain crimes (extrajudicial executions, “disappearances”, unlawful detentions, torture, mass crimes in the framework of zachistkas / mop-up operations) impunity prevails for those perpetrators, who happen to be military or police personnel.

In his interview with German television channels ARD and ZDF on the eve of the EU-Russia summit on 10 May 2005 in Moscow
 Russian President Vladimir Putin emphasized that “we have hundreds of criminal cases against Russian soldiers” and that “we sentenced over 50 people to various terms of imprisonment”, adding the words, “Do you want to tell me that this is not enough? How many should there be, do you know?” He also said that “… we have created in the Chechen Republic a full, normally functioning legal system, Prosecutor´s office and Interior Ministry of the Chechen Republic.”

Interestingly, on 24 March 2003, Sergei Yastrzhembsky, the then president’s special aide for Chechnya, had commented on the “Echo of Moscow” radio that “50 Russian servicemen serve a sentence” for the crimes they have committed in Chechnya against the local population, and in the same month the Russian Chief Military Prosecutor, Alexander Savenkov, informed the public that “during antiterrorist operations in Northern Caucasus, 50 servicemen, including 7 officers have been condemned for various crimes against the local population”.

While the authorities of the Russian Federation (and of the Chechen Republic) appear eager to make public such numbers, they are much more restrained in giving details of how the law enforcement system deals with those crimes against civilians, where the alleged perpetrators are either members of the federal forces or of the pro-Moscow Chechen authorities. The Human Rights Center ‘Memorial’ as well as Duma deputies made a strong effort to receive such details. Finally, on 25 April 2003, Duma deputy Sergei Kovalev managed to receive an account from the office of the public prosecutor of the Russian Federation regarding what exactly these servicemen had been convicted for, and what were the sentences passed.

These figures showed that in the course of the second Chechen war, as of the end of March 2003, there had been military court hearings on 58 criminal cases (concerning 74 servicemen) regarding crimes of servicemen vis-a-vis civilians. 42 of these cases had been concluded, with 51 servicemen having been convicted.
 

But - and this is what Mr. Yastrzhembsky chose not to mention in his comment of March 2003 - the figures also showed that of the 51 convicted servicemen only 19 were sentenced to a deprivation of liberty, while 24 received suspended prison sentences, 3 had their military service restricted, 2 had to pay a fine, and the criminal cases concerning 3 servicemen were closed following an amnesty act. Of those sentenced to a deprivation of liberty, 12 were convicted for murder, 1 - for inflicting death through negligence, 3 - for armed robbery, 1 - for violating the rules for driving military vehicles, 1 - for violating the rules of handling guns, and 1 - for hooliganism.

As concerns police officers, by the close of March 2003, there were five cases with ten police officers convicted for crimes against civilians in Chechnya. All of them were convicted to suspended prison sentences.

As concerns FSB servicemen, there was not a single conviction, and as for the members of the pro-Moscow troops led by the Chechen Vice-Premier Ramzan Kadyrov, son of the late President Akhmad Kadyrov, (so-called “Kadyrovtsi”) no statistics are available.
Since the publication of the detailed April 2003 account by the Prosecutor General of the Russian Federation regarding convictions of military personnel and policemen revealed by “Memorial”, a second detailed list emerged in August 2004. This time the Ombudsman of the Russian Federation, Vladimir Lukin, had requested, and received the information from the Deputy Prosecutor General of the Russian Federation. Again, “Memorial” made it public. According to this list, as of August 2004 there have been 84 servicemen convicted in military court hearings. Only 22 were convicted to a deprivation of liberty, while 29 received suspended prison sentences, 3 had their military service restricted, 7 had to pay a fine, and the criminal cases concerning 23 servicemen were closed due to the decriminalisation of their acts or following an amnesty act.

In April 2005, the chairman of the Grozny military garrison court, Aleksandr Kuznetsov, announced that since the establishment of this court in September 2003, it had examined more than 600 criminal cases involving military service personnel, whereby 95 percent of them ended with convictions. However, only about 5 percent of these verdicts were related to crimes committed against civilians.
 While Kuznetsov gave two examples for such convictions, he did not disclose the full details for the others.

Such a percentage is very low when considering the number of crimes committed by members of the federal forces. It is also important to know how far the investigation of the most important type of crimes are carried out, i.e. regarding enforced “disappearances”, or regarding cases of torture and killing of illegally or legally detained persons, or regarding mass violations of human rights during the zachistkas (mop-up operations).

It is evident that since the beginning of the second Chechen war there has been only one conviction for an abduction (“disappearance”) committed by a member of the federal forces in the case of Colonel Budanov
, not a single conviction for torture (and only one for “intentional infliction of serious harm to health” -- in the Lapin case), and only a handful of convictions for the hundreds of severe abuses committed in the conduct of the zachistkas (mop-up or cleansing operation).

a. “Disappearances”

The number of disappearances since the beginning of the second Chechen war in 1999 is extremely high. The Human Rights Center “Memorial” estimates that between 3,000 and 5,000 people have “disappeared” during that period. In 2004 alone, “Memorial” documented 396 cases where people were abducted, out of whom 207 remained “disappeared”, and 24 had been found murdered as of February 2005.
 And the monitoring of “Memorial” covers only 25-30% of the territory of the Chechen Republic. A recent Human Rights Watch briefing paper concluded “that the pattern of enforced disappearances in Chechnya has reached the level of a crime against humanity.”
 A frightening new trend is that of hostage-taking of relatives of suspected rebel fighters in order to force them to give themselves in.

Authorities have admitted a high number of “disappearances.” For example, at the end of 2004, a representative of the Prosecutor General of the Russian Federation stated that 2,437 persons had been abducted since 1999 and that the fate of 2,090 remained unknown.
 And Chechen President Alu Alkhanov stated in October 2004 that “according to the prosecutor’s data, up to seven people a day … “disappear” in the republic.”

Thus, while a considerable number of “disappearances” are at least followed by opening criminal proceedings, these are not followed by thorough investigations that could lead to charges being brought against the perpetrators. Typically, not even eyewitnesses and relatives are questioned. Most investigations are either prematurely closed or remain pending for prolonged periods. 

Russian and international human rights organisations agree that a majority of the “disappearances” (kidnappings) have been perpetrated by government agents. As part of Russia’s policy of “Chechenization” of the conflict, pro-Moscow Chechen forces have begun to play an increasingly active role, gradually replacing federal troops as the main perpetrators of “disappearances” and other human rights violations.
 This becomes evident from the circumstances of such cases: the federal forces frequently arrive in armoured personnel carriers (APCs) and military trucks, whereas the pro-Moscow Chechen forces arrive by large groups of armed men in several vehicles (including, on many occasions, silver VAZ-2199 cars, notorious in Chechnya as the cars used by Kadyrov’s forces). In both cases the abductors often operate during “curfews” (when there is a restriction of transport and people circulation) and freely go through the checkpoints, etc. 

Officials at different levels have confirmed this as well. For example the chief Chechen Prosecutor, Vladimir Kravchenko, stated in March 2003 that “he had concluded that of the 565 investigations opened into abductions in 2002, “about 300 cases included data on federal force involvement in ‘disappearances’”
 Also the then head of the Chechen administration, late Akhmed Kadyrov, repeatedly noted the involvement of federal forces in “disappearances”. In an interview with the radio station “Echo of Moscow” in late March 2003, he stated that in December 2002 and in January 2003 those committing abductions were most often people “who drove around in APCs and Urals.”
 And on 31 January 2005, the head of the Regional Operational Headquarters in the North Caucasus, Arkady Edelev, maintained that “unfortunately, besides the bandits, representatives of federal forces and law enforcement agencies also take part in the abductions of residents of the republic.”

From all these thousands of “disappearances” only two cases made it to a court of law. 

The first case is that of colonel Yuri Budanov, who had kidnapped, raped and killed the Chechen girl Kheda Kungaeva. It was not exactly a “disappearance”, but an open kidnapping and killing.
 After a long trial and re-trial he was finally convicted in July 2003 and sentenced to 10 years imprisonment.

The other case is that of Sergei Lapin, which is described in this report in detail. There are many indicators that Lapin “disappeared” the victim, Zelimkhan Murdalov, but there was no indictment and no conviction on this charge. After a long trial he was finally convicted for having tortured Zelimkhan Murdalov on 29 March 2005.

b. zachistkas (mop-up or cleansing operations)

In Chechnya, and since 2003 increasingly in Ingushetia, hundreds of mop-up operations have been conducted in the course of the second war, accompanied by massive use of force against civilians, often long periods of illegal detention, robberies, beating, the use of torture against hundreds of the detainees, and „disappearances” and killings of some of the victims.

Nearly none of the hundreds of grave human rights violations committed during zachistkas have resulted in a conviction, or not even led to a court trial.

There were exceptions, but even these exceptions evidence how bleak the picture regarding bringing perpetrators to justice is, when the alleged perpetrators are federal servicemen:

· After a series of “mop-up operations” had been carried out in the Kurchaloy district of Chechnya in June 2001 accompanied by “disappearances” and other severe human rights violations, dozens of complaints were sent to the Public Prosecutor, and high Chechen and regional officials made strong statements on the issue, several criminal cases were opened. Two years later, the investigation into the absolute majority of the opened criminal cases was suspended because of “non-identification of persons subject to prosecution” (article 195 part 3, Criminal Procedure Code). There was no conviction for a “disappearance”, no conviction for a killing, no conviction for inflicting torture. The whole result was the conviction of Captain O., who was sentenced to a fine in the amount of 50 times the minimum official wage (= around 500 US Dollars) for having unlawfully detained for 40 minutes two officers of the regional prosecutor’s office.

· After another series of mop-up operations in the villages of Assinovskaya and Sernovodsk at the beginning of July 2001 accompanied by “disappearances” and other severe human rights violations, again followed by protests of Chechen officials and even the resignation of the two heads of local administration, there were again criminal cases opened. This time three police officers were sentenced for having illegally detained and kept three Chechen citizens from 3-5 July 2001, as well as for robbery. But, the convictions of the three police officers were to a suspended prison sentence of 1,5 years for two of them and of 1 year for the third.

c. Torture

The practice of torture is wide-spread in Chechnya. Local people are routinely brought forcefully to military unit bases, or “disappear” in other illegal places of detention, or they are held in regular detention centers where they are subjected to torture, generally in order to make them confess that they are either rebel fighters or help rebel fighters, or to become informers about other people. 

Since the start of the second military campaign in Chechnya and until the end of March 2003 there was not a single conviction for torture under article 117 (torture: physical or psychological suffering through a systematic beating or through violent means). 
 There were three convictions for acts that appear to have been “torturous”, but these acts were not recognized as torture. Two of the sentences were suspended prison sentences, and the third was the 11-year-prison term for Sergei Lapin (see details in chapter III).

· The junior sergeant M. and the warrant officer Ch. were sentenced to 3 years of imprisonment (with a 2 years probation period) for having “beaten on 4 February 2001 for a long time” two Chechen citizens in the barracks. The military court applied article 286, part 3 (exceeding official authority).

· The contract soldier E. was sentenced under article 213 (hooliganism) to a suspended 3-year prison term for the “heavy beating” of 9 local citizens in the military commandants office in Verkhny Nur on 20 August 2002.

The Committee for the Prevention of Torture (CPT) issued on 10 July 2003 one of its rare “Public Statements” and noted that there is “continued resort to torture and other forms of ill-treatment by members of the law enforcement agencies and federal forces operating in the Chechen Republic” and that “as regards action taken to bring to justice those responsible for acts of ill-treatment, illegal detention and disappearance on the territory of the Chechen Republic, to date it has proven largely unproductive”. The CPT also made a number of recommendations in this public statement. The Russian authorities have still not allowed the publication of the reports of the CPT on its seven visits to the Chechen Republic, the most recent one in December 2004. 

d. Rape

In the data presented by the Prosecutor’s office to then Duma deputy Kovalev in April 2003, there was information about two convictions for rape. However, the two guilty servicemen were only given suspended prison sentences.

· The enlisted serviceman O. was sentenced to 5 years of imprisonment (with a 5 year probation period). On 29 August 2001, he had raped the Chechen citizen A. Dambaeva in the house of her family and has openly stolen a worth of 1,500 Rubles. The military court applied articles 131, part 1 (rape), and 161, part 2 (robbery).

· The warrant officer Ch. was sentenced to 4 years of imprisonment (with a 5 year probation period). On 10 March 2001 he had raped I. Ivchenko in the premises of the barracks under construction. The military court applied article 131, part 1 (rape).

Lack of thorough investigation in the absolute majority of cases

The effectiveness of the prosecutor’s offices is completely different when the alleged perpetrators are rebel fighters or members of the federal forces or pro-Moscow Chechen forces.

For example, in the year 2000, the prosecutor’s office investigated 325 cases under article 208 (organisation of or participation in an armed illegal group), and could finish at least 143 of the cases. In 2001 it investigated 311 cases and finished 112, and in 2002 it investigated 322 cases and finished 170 of them. Alone in 2002 it could bring 69 Criminal cases to court, concerning 110 rebel fighters.

When it comes to complaints of crimes committed by servicemen or policemen, the attitude is completely different. 

Nobody was held accountable for the massacre and series of other abuses in the village of Novye Aldy (February 2000), in the Staropromyslovsky district of Grozny (January – February 2000) and in the village of Alkhan Yurt (December 2000). 
Similarly, there are still no credible efforts to identify the criminals who are responsible for the extrajudicial executions (killings) of the dozens of persons, whose bodies are found in mass graves. For example at the end of February 2001, 51 bodies with traces of both bullet and stab wounds were found in the ruins of a suburban settlement next to the Russian military base in the village of Khankala. Some bodies had their ears cut, and many bodies had their hands tied and their faces tied with kerchiefs or eyes blindfolded. It is known that at least 17 of these people had been, at different moments, arrested in different settlements by servicemen or policemen.
 No serviceman or policeman has been held responsible for one of these crimes so far. 

In the most recent report on the human rights situation in the Chechen Republic by the Committee on Legal Affairs and Human Rights of the Parliamentary Assembly of the Council of Europe (PACE), there is a long list of cases, where the Committee’s rapporteur, Mr. Rudolf Bindig had requested detailed information from the Prosecutor General of the Russian Federation, and where he received as an answer that in nearly all of the cases the investigations have been suspended or were so far inconclusive. 

II. The Ulman case: The killing of six civilians

On 11 January 2002, Russian paratroopers, under the command of Eduard Ulman, during a special operation in the Shatoi district of Chechnya, opened fire on a civilian vehicle, killing one of the six occupants. When already knowing that the persons in the car are unarmed civilians, the soldiers extra-judicially executed the other five occupants of the car.

A jury trial pronounced Captain Ulman and his co-accused ‘not guilty’.

Short description of the case

On 11 January 2002, a special operation was carried out in the villages of Dai and Nokhtchi Keloy. The aim of this operation was, according to official statements by the military, to establish whether “the wounded Khatab and 15 others Arab mercenaries were hiding in the village”. The operation was developed by the Commander’s office of the United Group of Armed Forces, based in Khankala. Colonel Plotnikov headed the operation. Six special units of the Russian Military Intelligence (GRU) of the Ministry of Defense of the Russian Federation came with helicopters and landed near the Dai village. Four of the detachments landed on the Dai Lam Mountain in the village’s vicinity. There, a temporary command post, led by Plotnikov, was established. 

The other two detachments, among them the GRU (military intelligence) Unit Nr. 513, headed by captain Ulman, were brought immediately to the outskirts of the village. They landed on the road to Nokhchi Keloy and Shatoi, near an old abandoned farm, some 1,5 km southeast from Dai, and had the task to block the only road leading through Dai on both sides of the village. There, they should wait for a detachment of a motorized unit of the Shatoi command post, who were supposed to carry out a “zachistka”. The Ulman group included the officers Kalagansky (Ulman’s substitute) and Voevodin as well as common soldiers. 

Immediately after landing, at around 3 p.m., the Ulman group occupied the old farm building, some 30-50 m away from the road. Ulman communicated with his immediate commander, Major Perelevsky, via his radio operator Asatin. Perelevsky clarified the group’s task, which consisted in stopping all cars passing by to examine them and to check the passengers’ documents until the arrival of the motorized unit.

Forty to sixty minutes after landing, sergeant Zybdenov, one of the soldiers of Ulman’s unit, reported to Ulman that a UAZ car was approaching them. Ulman left the ambush, when the car had already passed them and ordered to fire. The car stopped immediately, and 5 persons left the car, some of them with hands up:
· Khamzat Tuburov, 45-year-old driver of the car;

· Zainap Dzhavatkhanova, 35-year-old pregnant mother of 7 children;

· Dzhamlail Musaev, 22-year-old nephew of Dzhavatkhanova and a resident of the village Starye Atagi;

· Abdul-Vakhab Satabaev, 44-year-old deputy director of the local school in Nokhchi-Keloy; 

· Shahban Bakhaev, 44-year-old local forester.

The sixth person in the car, Said Magomed Alaskhanov, 68-year-old director of the local school in Nokhchi Keloy, who was sitting at the front passenger seat, received a lethal shot in his head. Two others received injuries, Tuburov into his arm and Sabatayev into his leg.

According to the prosecution, Ulman then gave an order to Zybdenov to examine the passengers and to write down information on their identities. When it came to light that all passengers were peaceful civilians and did not have anything in common with the fighters, Ulman got in touch with Perelevsky. He told him that he had stopped some civilians and then said: “We have one frozen, two warm and three just about warm”, slang for one dead and two wounded. Perelevsky told Ulman to wait for further orders. Thereupon, Perelevsky reported to Plotnikov, that the Ulman group had eliminated six fighters. Then, Perelevsky gave to Ulman the order to kill the detained civilians and to blow up and burn down the UAZ. 

The accused servicemen claim that this order from Perelevsky to kill the civilians was itself ordered by radio from the command of the military unit, that is from Plotnikov, and that they had to follow this order. Plotnikov denies to have given such an order.

Ulman, Kalagansky and Voevodin led the detained from the gully, where they had been kept, and executed them with noiseless weapons, shooting into their backs.

The injured Musaev managed to jump into a ravine and to run away. Kalagansky and Zybdenov pursued him, but returned soon out of fear of leaving the group. Musaev died from blood loss, some five hundred meters from the place of the execution. Ulman ordered to shoot once again at the dead bodies. Their corpses were put into the UAZ. After having poured out the fuel, an exploding device was fixed under the front wheels in order to blow up the car. The next morning, Voevodin again spilled fuel over the car and burnt it with the corpses inside. 
The legal proceedings

During the subsequent criminal investigation four paratroopers were charged with the executions: captain Eduard Ulman, lieutenant Aleksandr Kalagansky, sergeant Vladimir Voevodin, and their immediate commander, major Alexey Perelevsky. The case, known as the “Ulman case”, became a second “Budanov case”
 for the people of Chechnya. 

On 9 February 2004, that is two years after the incident, the trial began. 

However, on 29 April, the jury acquitted all four defendants, and on 11 May, the North Caucasus district military court, on the basis of the jury’s verdict announced its decision. The servicemen from the GRU (military intelligence) unit 513 (military unit 87341) of the Ministry of Defense of the Russian Federation, Eduard Ulman, Alexey Perelevsky, Alexander Kalagansky, and Vladimir Voevodin, were set free in the courtroom.
On 26 August 2004, the Military Collegium of the Supreme Court of the Russian Federation quashed the non-guilty ruling because of procedural violations. The criminal case was sent back to the same court with another panel of judges, to start as of the preliminary hearings stage. Since the first instance acquittal none of the defendants, including Ulman, is in pre-trial detention any longer. 

On 23 December 2004, a court session took place, which dealt with the composition of the jury. According to the 22 October 2004 ruling of judge S.Zhidkov, the candidates were to be selected out of a total of 96 jury candidates, i.e. 8 persons from each of the 12 federal entities of the Southern Federal District. However, only 35 of them appeared at the hearing, and all besides one candidate from Kalmykia were of Russian nationality. It is obvious why this should be so in Rostov, Volgograd, Astrakhan, Stavropol and Krasnodar, as these are Russian areas. But it is doubtful whether the main requirement for selecting members of the jury – the principle of randomness – was kept, when the members selected from Dagestan (1 person), Kabardino-Balkaria (1 person) and Adygea (14 persons) were also of Russian nationality. No candidates appeared from Ingushetia, Karachaevo-Cherkessiya and North Ossetia. Out of these 35 persons 12 were selected to form the jury, with 8 remaining in the reserve.
On 18 January 2005, the new court examination of the case began under the chairmanship of judge Zhidkov, and with the public prosecutors Titov and Lozinsky, who represent the Military Prosecutor’s office.

This time, the defendants stated that they received the task to organize an ambush, and not to control the road to the village. This would have enabled them, in congruence with secret norms of special service units, to fire immediately at a moving car, without previous warning, aiming to destroy the vehicle. Furthermore, they insist that they executed the civilians upon a direct order of colonel Plotnikov, which they did not have the right to refuse. The witnesses (GRU members and members of the Shatoi command post) fundamentally changed their statements. Several witnesses still are fellow soldiers of the defendants. The public prosecutors repeatedly had to read out previous statements, which confirmed the defendants’ guilt. 

Colonel Plotnikov did not change his statements and sticked to the version that first Perelevsky reported about six killed fighters and then about five. Plotnikov emphasized that he had no command over the military intelligence units, which were led by major Perelevsky and the GRU colonel Zolotarev.

On the eve of the new court hearing, the claimants’ party approached the North Caucasus District Military Court with a plea to hold the defendants behind bars, and to move the trial to one of the neighboring republics of Chechnya: 

1. We plead as a detention measure to hold behind bars the defendants E. Ulman, A. Kalagansky, V.Voevodin, A. Perelevsky, accused of committing particularly heavy crimes under the provisions of Art. 108 of the Russian Federation Criminal Code. The criminal acts perpetrated by the defendants fall within the category of heavy crimes (Art. 15 of the Russian Federation Criminal Code) … [and] have been perpetrated under circumstances, which the law (Art. 63 of the Russian Federation Criminal Code) recognises as aggravating, namely:
A. acts resulting in grave consequences (the killing of 6 unarmed civilians, including a pregnant woman, and also undermining the authority of state power) (Para. «B»),

B. premeditated criminal act committed by a group of people (Para. «C»),

C. crimes committed towards defenseless and helpless persons (Para. «I»), 

D. crimes committed in an especially cruel and torturous manner (Para. «I»),

E. crimes committed with the use of weapons, psychological and physical torture (Para. «К»),

F. the defendants Kalagansky and Ulman were especially active during the cynical murders of helpless people, a pregnant woman, a juvenile and elderly citizens, and the defendant Perelevsky was especially persistent in trying to achieve the criminal outcomes (Para. «D»),

G. the defendants burnt the bodies of the people they killed and blew up the car with the intention of concealing the personality of the murdered civilians. In order to receive bonuses and awards they claimed the victims were militant fighters (Para. «F»).

All the aggravating circumstances in committing those heavy crimes, considered on the whole, indicate that both the committed acts and the perpetrators themselves constitute a public threat of the highest order.(…)
2.We plead to consider the present criminal case as a form of distance session of the North Caucuses Military District Court in one of the federal entities of the Russian Federation, neighboring the Chechen Republic, where the incriminating actions have been committed, that is Dagestan, Ingushetia, Kabardino-Balkaria, with the participation of a panel of jury members, formed by candidates selected in one or several of those regions. 

… The crimes were committed on the territory of the Chechen Republic, where all parties concerned in the criminal case live, as do also a considerable part of the witnesses.  

Hearing the case in a nearby region, and not in the far-away Rostov-on-Don enhances the rights and legal interests of the concerned parties and at the same time does not infringe upon the interests of the defense and the other participants in the law enforcement process.  

Another, maybe the key reason for transferring the hearing of the case from Rostov-on-Don is the public climate established in the Rostov area in relation to the pending hearing and the highly negative attitude of the local population both towards the situation in the Chechen Republic and towards its citizens. 

The latter makes it impossible to select an impartial, unbiased panel of judges and a jury and produce a lawful and just court ruling, which was eloquently confirmed at the previous hearing of the same criminal case».

Neither this plea of the concerned parties not their other requests were met by the court.
Interview with the lawyer of the victims’ families, Magomed Gandaur-Egi

In two interviews conducted by the IHF, the first one in June 2004 (after the announcement of the first verdict) and the second one in April 2005 (during the re-trial), Magomed Gandaur-Egi, the lawyer representing the victims’ families responded in depth to a series of questions surrounding the case:

Concerning the contradictions in the accounts of the accused servicemen
At the very beginning, Russian authorities tried to avert any accusations against the offenders. Some days after the tragedy, articles appeared in Russian media, stating that, according to some sources in the Khankala military base, five armed fighters were eliminated in the Shatoi district. 

The accused themselves claimed in their first statements that the UAZ car did not stop when it was ordered to do so by Ulman, and that the driver even tried, although unsuccessfully, to knock Ulman down, and that, therefore, the group was forced to fire at the car, which resulted in the death of all five (!) passengers. They claimed that they never had blown up or burnt down the car, and speculated that armed fighters might have done that “in order to cause a deterioration in the relationships between the local population and the armed forces”.

Perelevsky insisted that Ulman told him about the immediate death of all five passengers of the UAZ. During their first statements, the accused officers did not know that Musaev’s corpse was found near the place of the execution, and therefore they spoke of five bodies. 

The investigation revealed that in order to support his version, Ulman gave instructions to the subordinate soldiers of his GRU unit 513. He told them which statements to make and distributed a typed description of his version. One copy could be obtained and is included in the case materials. Together with them, he visited the place of the incident several times and worked out the fake version of the events.

The real course of the crime came into light, when the ordinary soldiers of GRU unit 513 gave their testimonies, and brought charges against Ulman. Thereupon, Ulman referred to an order from Perelevsky. Plotnikov was not mentioned at all at that time. His name started to appear only nine months after the investigations had begun, when Ulman was in a confrontation with Perelevsky. It seems that then they realized that the situation had become dangerous for them and therefore started to refer to an order made by Plotnikov. 

I think that the reasons why Ulman, Perelevsky and other special service members now try to accuse Plotnikov, are fairly obvious. Plotnikov is a “stranger” to them, he is not an officer of their group, and does not even work for the GRU. Therefore they decided to blame him for everything. 

But even this version would not leave the accused free from charges. According to the laws in force in the Russian Federation, an order to kill a civilian is criminal by itself. The officers, all with university diplomas, were very well aware of it.
In addition, the interrogated officers, even those who planned the operation from the Khankala, base were not able to intelligibly describe its aims to the court. One gets the impression that the whole operation was aimed only at getting awards. Once the crime was committed the operation was over. Ulman got an award from the Government and Kalagansky received the “Bravery Award”.

Concerning the role of the overall commander of the operation, Vladimir Plotnikov

In order to whitewash the suspects, the investigation team developed at the very beginning a version of the events, which tried to minimize their responsibility, indicating that rebel fighters had blasted the car. However, this version was rejected, when some servicemen began to give convincing testimonies to the contrary. Then, the investigation team instead claimed that Ulman and the others had been only following orders from the command. But this is a weak excuse. Nonetheless, the investigation team continued with this line, claiming that the order to shoot and then to kill the wounded was given via portable radio by Vladimir Plotnikov, the commander of the operation.

I also believed very long time that Plotnikov was guilty. But when he was interrogated I came to realise that he had never given this order, and that he was in fact innocent. Plotnikov's deputy, S.A. Zolotarev, gave a very revealing testimony. He arrived around 4:30 pm at the location where the operation was being carried out, and was immediately told by Plotnikov: “Ulman’s guys have been very efficient. As soon as they arrived they killed six fighters”. But at that time the people were still alive. Only Alaskhanov had been killed, the others were still alive. This fact reveals that Perelevsky and Ulman had already decided to kill the civilians and to make them appear as fighters to Plotnikov.

According to Zolotarev, one or two hours later they were informed that only five fighters had been killed. At that point Musaev had managed to run away and Ulman's people were afraid that he might be found. So they reported to the commander that only five had been thus far killed. 

Q:
Does that mean that there was no order from Plotnikov to shoot the people?

Plotnikov stated that there was no such an order and could not have been one. A representative of the military prosecutor’s office was next to him all the time, observing the legality of the special operation. The fact that Plotnikov did not allow Ulman to leave the place for half a day, as he suspected that something had happened, speaks in Plotnikov’s favour. He kept them there deliberately. Had they left the place quickly, no trace would have been found, as is typical in such circumstances in Chechnya. The GRU unit acted independently, and did not receive orders from him. Perhaps, if Plotnikov were a member of the GRU himself, then he as well would have contributed to conceal the crime. 

Concerning the objectivity of the investigation

Can an investigation at all be independent, if all three officers, accused of a very severe crime, were not held in custody? Even the way the decision of the prosecutor’s office is formulated reveals the attitude towards the suspects. It was repeatedly stated that “the defendants, when they committed their deeds wanted to avoid being reprimanded by their commanders”, that they “were afraid of taking on responsibility”, etc. For the jury these soft formulations sounded like: “These poor guys had nothing to do with it. They were ordered to kill and thus did so”.
A number of witnesses were interrogated. The prosecutor’s office stated that the defendants carried out the other murders out of fear that Alaskhanov’s murder would be disclosed, i.e. to get rid of the witnesses. But this is illogical: Two cars passed by the destroyed farm on that same day. The passengers, all local residents, were also summoned as witnesses and interrogated. They stated that they saw a woman near the vehicle who had been shot and a boy squatting beside her. These two persons were Dzhavatkhanova and Musaev, who were shot dead afterwards. Therefore, six to seven witnesses saw them when they were still alive and the killers knew this fact. Therefore it is illogical to state that the motive of the murder was to get rid of witnesses. It was an intentional murder, a cynical murder.

The atmosphere in the courtroom was very tense. At the same time the defendants appeared absolutely relaxed, especially Kalagansky. His behavior was even provocative. And it was him who shot the people on their backs and then fired again at their corpses. 

Q:
Were the defendants detained immediately?

No. One or two weeks they stayed at the army camp in Borzoi (Shatoi district). Then, they signed a commitment not to leave the place. They only were arrested on 22 February 2002.

Q:
It is also unclear why persons suspected of murder were set free before the trial?

I have no comments on this! Ulman was in custody, the other three were under recognizance not to leave. This is one of the main issues. And exactly this issue warns us to be very cautious towards the prosecutor’s office and the court. These public institutions think that the brutal killers of six innocent people, who never regretted their deeds, should not be isolated from the society. How can we ever trust such a court or state prosecutor? The court practice never knew of such examples of state mercy towards obvious killers. I, at least, never heard of such cases. These events clearly reflect the state’s attitude towards this issue. Actually it is strange that Ulman was not released like the others already before the trial. He even wrote a complaint, where he said that it’s because the others were Russians and he’s German.

And all the four criminals still continue to serve this state and even receive rewards and recognition. (…)

When the new hearings began, at first the judge rejected several from our pleads. In a speech to the jury he said “Do not judge and you will not be judged” – a clear appeal for a “not guilty” verdict. Yet, in spite of all this, I cannot say that he was biased.

From the very beginning of the re-trial an intern of Ulman’s defence lawyer had been present at the courtroom, a certain Popkova. Satabaev (one of the victims) and myself witnessed by chance how she sat on the bus next to the jury member Yershova and talked to him about something. She also entered into contact twice with members of the jury (the law prohibits members of the jury to have communications with participants in the trial on elements of the case). It is fully obvious that she was acting on instructions of Ulman’s lawyer, Krzhechkovskyi. We filed a plea with the court on this matter. The jury member Yershova denied that such a communication ever took place. But we witnessed it ourselves. Which conclusions should we draw from this denial? Well, and the “mysterious intern” never repapered in court after this incident.

Of course, we have all grounds to suspect that the defense is trying to influence the members of the jury and maybe even offer them bribes (one of the claimants, Tuburov, received an anonymous note at the hotel, claiming that attempts have been made to bribe members of the jury). 

Sensing this support, the defendants have already begun to behave differently. Earlier they were insecure, now they feel quite confident.
Concerning the jury

Q:
When did the legal proceedings start?

On 27 October 2003 an initial jury was formed, but had to be dismissed on 20 January 2004 due to the fact that five jury members refused to participate. The legal proceedings were then pronounced invalid. A new selection of jury members started on 9 February. On 29 April, a jury brought in the verdict, and on 11 May the court announced the sentence. The trial thus lasted from 9 February until 11 May 2004.

When Zaburova, the wife of one of the victims, was explaining how she came to the place of her husband’s murder, she could not hold back her tears. And at that very moment, a member of the jury, an old man, burst into laughter. It was therefore already clear what the verdict would be.

The jury was also asked a question, prompted by the defenders: "Were the defendants acting in accordance with their official powers or had they overstepped them?" This was a rude violation of procedural norms. The chairman did not have the right to formulate a question in this manner. This is stipulated by article 339 of the Criminal Procedure Code of the Russian Federation. An answer to this question requires vast knowledge of legal theory and practice, and in particular the knowledge of military regulations. First, we have to show, which authorities the officers had. Then, an expert has to examine in how far they exceeded their authorities, if at all.

However, the judge seemed not to notice this violation and also took the side of the defendants. His introductory words to the jury indicated his favorable attitude toward the defendants. He stated that keeping Ulman under arrest did not prove that he was guilty. Whilst he was permitted to state this, he should also have added that not keeping the other three defendants in custody did not testify to their innocence. There were also other examples of this attitude. He observed the formal requirements of legal proceedings, but in the most important things he showed the jurymen whom he favored.
The first jury was selected on 27 October 2003. Twenty people left immediately. Their refusal was motivated by the fact that they did not wish to judge the officers. Five people left when the presentation of the results of the investigation in the court proceeding was about to end, giving far-fetched, trivial reasons (related to family matters etc.). According to the law, they did not have the right to leave just on such grounds.
A new jury was called. Eighty candidates were invited for 9 February, 2004. It is important to note, however, that they were not invited on a random basis as is required by law. And already on the same day the selection of jury members began. This is an evident violation of the law, which stipulates that between the proceedings, there must be at least a seven-day period. It was furthermore unclear according to which principle the jurors were invited. Out of 80 candidates, 60 withdrew by themselves. They did not even hide their motivation for doing so, and had directly stated that they considered the officers` actions to be correct, that they had no right to judge them, and that they had held negative opinions of Chechens. Some of them even declared that Chechens should be murdered, and that the officers had acted in a correct manner, thus morally supporting them. It is evident that with those candidates it was impossible to establish an objective and impartial jury, as is required by law. Whilst these candidates should not have been chosen, nothing else was possible in Rostov. 

And the remaining 20 already knew their judgment -- only without telling it in advance. Perhaps they just stayed to do it the way they wanted to. Following the verdict of “not guilty”, they gave themselves a round of applause. Is that not proof enough?

Q:
Why did the trial take place in Rostov and not in Chechnya?

Juries in Chechnya will be initiated only from the beginning of 2007. This means that under the circumstances, there could be no jury in Chechnya. An additional problem was the fact that this was a military court and the case had to be supervised by the circuit court, not by a first instance garrison court. The only circuit court on the territory of the Northern Caucasus district exists in Rostov.

Q:
And why was there a jury? Whose decision was that?

Defendants in such grave crimes have a right to a jury trial. If they state that they want to be tried by a jury, they cannot be denied one.

Ideally, the jury should consist of selected people who are put on candidates’ lists by local authorities in each district. That was the way the juries were chosen in Soviet times. And when proceedings are about to start, candidates are picked out from those lists at random. This is unmistakably stipulated by the law. Then, the parties to the case have to decide if all members of the jury are unbiased. It should be examined if the jury is able to deliver an objective verdict, independent from ethnic tensions, for example. If any doubts can be raised that the composition of the jury may result in a prejudice against one of the party, then the jury should be dismissed. 

In this case, 60 persons left on the grounds of preconception. Therefore, the remaining 20  people, who were also residents of the same region, could have held the same opinions as the other 60. The court could have left this statement without an answer, but a prosecutor is obliged to make a statement (to the chair) that the created jury generally could be unable to bring in an objective verdict. However, there was no such statement. The prosecutor’s office is thus at fault in this. They knew how the case would end; they could not but know.

Q:
According to this logic, all officials that committed crimes against Chechens will therefore be acquitted by a jury?..

Yes, definitely. The anti-Chechen hysteria, which was spread all over Russia by authorities and pro-government media is already deeply rooted in the Russian society. You should not expect any objectivity from such “courts” when they deal with Chechen cases. The only solution would be to call upon candidates from “neutral” regions of the Northern Caucasus, as Kalmykia, Daghestan, Ingushetia, Karacheyvo-Tcherkessia or others. This would lead to a better objectivity, when cases like this one are examined. In Rostov  - it’s impossible.

Concerning the jury in the re-trial

The jury issue did not arise by accident. There is no such theory of probability, which could explain the fact that a jury in Russia’s most multi-ethnic region is exclusively mono-ethnic.
Concerning the Russian media surrounding the trial

The Russian mass media began a campaign to "vindicate” the criminals. 

There are always 3-4 journalists in the courtroom, working head to head with the lawyers of the defendants. Their publications in the press are biased and are also targeting the jury.  

Concerning the re-trial that began on 18 January 2005

Today the majority of the witnesses were cross-examined at the trial. These were mostly military servicemen, former colleagues of the defendants. They have all changed their testimonies in order to protect their former colleagues.  

On 8 April 2005, an expert opinion about whether the Ulman group’s actions were in line with normative military prescriptions was presented to the court by a member of the expert group for organisational and tactical expertise and Professor at the Military Headquarters Academy, Dubrova. It turned out that the alleged “independent expert” served in Chechnya in 1999-2000 with the defendants, and that they even had been under his command.
Of course, now everything depends on the jury. But would they be able to make an objective decision under the circumstances? The support for the defendants from outside is more than obvious. They all still keep their jobs, and Kalagansky has even been promoted from lieutenant to captain.
III. The Lapin case: The torture and “disappearance” of Zelimkhan Murdalov
On 2 January 2001, 26-year-old Zelimkhan Murdalov disappeared without a trace in Grozny. This story hardly seems unlike thousands of similar stories in Chechnya. But something in this case sets it aside: the names of the perpetrators are known. And one of them, Sergei Lapin, has faced court, and even was convicted. 

Lapin had been in pre-trial detention only between January and May 2002, but then was released. The first hearing was scheduled for October 2003 at the Oktyabrsky District Court in Grozny, but as Lapin showed up only at the sixth attempt for a hearing, the trial effectively started only in November 2004. At the beginning of the trial Lapin was not under arrest and came to the court hearings with his own guards, on an armored vehicle. In January 2005, Murdalov’s lawyer filed a plea to change the detention measure regarding Lapin from an obligation to sign at the police headquarters to arrest. Because of the fact that Lapin and his lawyer often did not appear in court, and that therefore the court hearings failed to take place, the court decided in favour of the plea. Lapin was put in custody right in the courtroom.
Finally, on 29 March 2005 the court sentenced Lapin to 11 years of imprisonment. 

One of the staff-members of the Chechen Prosecutor’s Office admitted in a conversation with a representative of the IHF:

It is not only Lapin who should have been put on trial. He was just executing what he was told by this whole band of punishers. There was relevant evidence in the case materials as well. Lapin himself told everything, when he was at the Regional Security Directorate (RUBOP) in Grozny. But later those documents disappeared. Moreover, it is even known who was the person from the investigation department that hid those documents. But it is impossible to prove anything. So we should be glad that at least Lapin was punished.

Short description of the case

On 2 January 2001 at about 11 am Zelimkhan Murdalov was detained by a group of police officers from the Oktyabrsky VOVD of the city of Grozny. Witnesses who tried to stand up for him were beaten. They informed the Murdalov family about the detainment that same day.

On 3 January at 8:20 am, Murdalov’s family, accompanied by relatives and neighbors, arrived at Oktyabrsky VOVD. At 11 am, Astamir Murdalov, the detainee’s father, was able to meet with the vice-director of the VOVD, major Alexander Prilepin. Prilepin confirmed the fact of the detainment and claimed that the reason was that drugs had been found on Zelimkhan. He also stated that Zelimkhan was located in the temporary detention facility (TDF) in the same building and suggested that Astamir Murdalov bring a lawyer, who could be present during his son’s release.

Rukiyat, Zelimkhan’s mother, went for the lawyer, while the father and other relatives remained near the building. After between 1 and 1.5 hours Rukiyat returned, but the lawyer she brought was not allowed into the building. Surprised, the family asked to see major Prilepin, but were refused. Instead, a guard-on-duty came out and informed them that Zelimkhan had been released at 9 am. But since the parents had been at the VOVD since 8:20, they knew this was not true.

No one saw their son alive again.

Later, details surfaced about what had happened on 2 January. As asserted by other detainees, Zelimkhan spent the night in the TDF. When he was brought there, his right ear was torn and hung on a thread of skin; his hand was broken and foam came out of his mouth. Murdalov told other detainees that he had been beaten and tortured with electricity. Soon afterwards he lost consciousness and regained it only the following morning. The guard-on-duty decided that the young man is dying and called a doctor, who said that Murdalov was in a bad condition and gave him some shot. When morning came, the doctor returned and administered more shots. Two police workers then dragged Zelimkhan out of the cell – he could not move on his own. Later the remaining detainees were told that Zelimkhan was sent to the hospital and managed to escape.

It is rare in Chechnya to know who had tortured a detainee. Investigation established that torture was organized and orchestrated by major Alexander Prilepin, investigator Zhuravlev and captain Sergei Lapin. In such a way they were “offering” Zelimkhan to become their informer.

Document. From the files.

On 2 January 2001, […] Murdalov Z.A. was detained in the Oktyabrsky district of Grozny […] Lapin led Murdalov into his office in the VOVD. […] Guided by the misinterpreted goals of his work, together with unidentified workers of the VOVD, [Lapin] was trying to force Murdalov to secretly cooperate with the organs of security. […] Having received a negative answer, Lapin undertook actions which clearly surpassed his professional rights, and beat Murdalov for a few hours with his hands and feet, as well as with a special rubber stick PR-73. This resulted in a head injury, which lead to life-threatening consequences: loss of consciousness, convulsions and breathing problems, seriously affecting Murdalov’s health. After this Lapin took Murdalov to the TDF and passed him to the guard-on-duty.

In the journal of records of Oktyabrsky VOVD the prosecutor’s office of the city found a note which stated that Zelimkhan Murdalov was released on 3 January 2001 at 10:45 am. The investigation later established that the signature confirming this note was faked by investigator Zhuravlev.

The legal proceedings

On 7 January 2001, the prosecutor’s office opened a criminal case, and the commandant of the Chechen Republic Ivan Babuchev ordered to detain Zhuravlev. However, his subordinates were told in the VOVD that Zhuravlev is in Khankala. On 8 January another effort to arrest Zhuravlev was made. This time the prosecutor’s office received a document, dated 5January, which stated that Zhuravlev had been sent home due to health problems.

On 17 or 18 January the investigating group came to the Oktyabrsky VOVD in order to detain Lapin. Again, the guard-on-duty reported that he is in Khankala, and the next day it was announced that on 15 January Lapin had went home due to family reasons.

So the two main suspects left Grozny shortly after the beginning of the criminal investigation.

Document. Response of the FSB to a request of the father of Zelimkhan Murdalov

23 April 2001. Federal Security Service of the RF. Chechen Republic. Head of department Lt. Colonel S.V. Camoilov to A.Sh. Murdalov.

In January 2001, the UFSB of the Chechen Republic received your notice about the disappearance of your son, Z.A. Murdalov. For consideration and response it was forwarded to the UFSB RF department on the Chechen Republic in Grozny.

As a result of the conducted investigation the following was determined. On 2 January 2001, your son was detained by the workers of the Oktyabrsky VOVD. 200 g of marijuana was found  on his person. This fact has been officially recorded. In Oktyabrsky VOVD the criminal case 14294/03 was initiated against Z.A. Murdalov, based on Article 228 p.1 of the CC of the RF. On 3 January your son was released on parole. When questioned, workers of the Oktyabrsky VOVD confirmed that Z.A. Murdalov has left the building on 3 January.

Investigator V.S. Zhuravlev, who was responsible for case 14294/03, was sent to his permanent location of service on 5 January 2001. However, it is established that Zhuravlev’s departure has nothing to do with the case of your son. On 19 December 2000, during a service trip to Gudermes, Zhuravlev suffered head injuries. In January 2001 his condition worsened, and he was sent home.
Employees of the UFSB RF on the Chechen Republic have examined Grozny TDFs and other locations. Your son was not found. We are currently unaware of his whereabouts.

Upon receiving any information about your son, Z.A. Murdalov, you will be immediately informed. 

Events then developed in the following way:

March 2001
Workers from the Grozny prosecutor’s office, Igor Din and Alexander Reushin, fly to Nizhnevartovsk to question Lapin and Zhuravlev.

20 April 2001
The Federal court in Nizhnevartovsk grants Lapin’s complaint, in which he asks to remove his status as a suspect and protests the “illegal sanction of parole” that was taken against him.

September 2001
Worker from the Grozny prosecutor’s office, Savushkin, flies to Nizhnevartovsk to question Lapin. A legal order is issued for Lapin’s arrest and his placement into temporary detention center “Chernokozovo”.

22 January 2002
Lapin arrives to Essentuki, where he is detained and taken to the prison “Bely lebed” in Pyatigorsk.

14 February 2002
Lapin is transferred to Grozny, where he testifies his guilt.

April 2002
Lapin is transferred back to Pyatigorsk, where he changes his testimony. According to Astamir Murdalov, important witness testimonies and documents disappear from the case file.

30 May 2002
The court in Pyatigorsk releases Lapin.

Document. Letter of the father of Zelimkhan Murdalov to the Prosecutor’s Office

11 July 2002. A.Sh. Murdalov to Head of General Prosecutor’s Office of the RF in the North Caucuses, V.P.Kravchenko 

The Pyatigorsk court has released on parole S. Lapin, who has tortured my son Zelimkhan on 2 and 3 January 2001. Among the detainees of the Oktyabrsky VOVD (Grozny) Lapin was called “Cadet” and was known for his cruelty.

For example, he tortured citizen Dalaev (who is currently serving his time in Rostov-on-Don). Lapin had hammered a 150 mm nail into his shoulder, tore skin on his chest with pliers (approximately 20 spots), filed off his teeth, etc. My son had spent the night in the same cell with Dalaev.

When this case was announced, the investigator of the Chechen prosecutor’s office, V.A. Ignatenko traveled to Pyatigorsk to question Dalaev (he was in “Bely lebed” at that time). Upon returning, Ignatenko confirmed the truth of this information and showed me the protocol of the questioning. I did not read it. On 28 May, when I was reviewing the case file, I did not find this protocol among the papers.

I ask to check these inhuman actions of Lapin and to include this information in the case file which demands that he be brought to justice.

14 October 2003
The first hearing is scheduled, but Lapin does not show up. 

24 October 2003
Lapin sends a diagnosis of the Center of Socio-Psychological Rehabilitation of Participants and Invalids of Local Wars to the court, dated 10.10. 2003, which states that he is on sick leave since September 2003 and is undergoing treatment for “adaptation disorder”. The hearing is postponed. 

Document. Expert opinion of the “Independent Psychiatric Association of Russia”.

28 October 2003. President of the Russian social organization “Independent Psychiatric Association of Russia”, Ju. Savenko, to attorney S. Markelov.
Subject: Your request from 27.10.2003 about “adaptation disorder”, diagnosed by the Center of Socio-Psychological Rehabilitation of Participants and Invalids of Local Wars:

1. How dangerous is this type of disorder, stated by the given diagnosis?

2. Can this diagnosis serve as a basis for not appearing in the court of law?

We can provide the following answers:

According to modern knowledge, as recorded in the international classification of illnesses of the last (10th) edition, which is accepted in our country as well as in others, “adaptation disorder” is caused by local or prolonged stress and is basically a condition of prolonged internal discomfort, the so-called subclinical depression. The disorder lowers one’s productiveness in everyday affairs. It is considered to be a borderline between a normal reaction to stress or grief and light psychological illness.

As such, the above named diagnosis cannot serve as a basis for not appearing in the court of law. There are far more serious psychological illnesses, which are not considered to be such a basis. Diagnosis “adaptation disorder” is usually not considered a reason for issuing “inability to work” permits (sick leave). Moreover, a common reason for adaptation disorder is a situation of uncertainty, anticipation of negative events, such as an upcoming trial. From the point of view of psychotherapeutic tactics, in this case such events should be sped up, not postponed. Postponing them only prolongs the existing illness and can lead to it becoming chronic.

30 October 2003
Lapin does not show up for another hearing and does not provide documents excusing his absence. Prosecution attorney S. Markelov asks the court to detain S. Lapin, because he missed the hearing without an adequate reason and because his disorder, based on expert conclusions, cannot prevent court appearance. The court refuses.

22 November 2004
S.V. Lapin finally shows up, and the court trial at the Oktyabrsky district court of Grozny begins. He is accused based on the following articles of the CC of the RF: 286 part 3 (abusing official power), 292, and 111 (consciously heavily harming someone’s health). Judge: M. Mezhidov. Defense attorney: G. Degtyarev. Victim’s attorney: S. Markelov.

The court refused the defense request to move the trial to Khanty-Mansiysk, where most witnesses live, or to Moscow.

Document. From the prosecution statement.

Citizen Murdalov was brought to the Oktyabrsky VOVD on 2 January 2001 by worker Dudko. In the presence of two witnesses, previously detained persons, two packs of marijuana were found on Murdalov’s person. Murdalov was questioned by investigator Zhuravlev. Lapin was present at the questioning. Murdalov refused to answer questions without the presence of a lawyer. Zhuravlev decided to free Murdalov on the following morning, 3 January. Lapin was asked to accompany Murdalov to the temporary detention facility. When Lapin brought Murdalov to the TDF, the head of TDF, Gulniev, refused to accept the detainee due to visible bodily harm. Doctor Malyukin arrived and attested to the abovementioned bodily harm, but named Murdalov’s condition “satisfactory”. Lapin wrote an explanation that Murdalov received his injuries from falling down the stairs, and signed it with Murdalov’s name. Lapin also wrote: “Recorded correctly based on my words. Read by me. Murdalov” and faked a signature.
In the night Murdalov felt worse, convulsions began. A doctor was called and was present at Murdalov’s side from 9 pm to midnight, administering painkillers.

Based on testimonies of people present in the same cell that night, Murdalov could not move on his own. In the morning Lapin led him out of the cell. No one saw him again.

Document. From Lapin’s speech:

On 2 January 2001, I saw a young man in the corridor of our department. I was told that he was taken with drugs, and asked to be present as a guard. I saw packs of drugs found on his person. Then I took him into my office so I could make a file with his name and data. After some time Selim Taymaskhanov came in. I passed Murdalov to him and left. Later Taymaskhanov came out and gave me a note which said “Volkodav”. He explained that Murdalov was bringing drugs to the commandantura of the Oktyabrsky district, to a soldier named “Volkodav”. So I went to the commandantura to ask if there is such a solder there. They told me that yes, there is, but he is not currently there. I went to the cafeteria, then to the dormitories. I was in a few different places, and people saw me everywhere.

Then I returned to my office. I was told: “There is a person on you, take him to TDF.” Only Taymaskhanov was present in the office. Murdalov stood in the corridor. His hands were handcuffed, a coat was on his head. He stood with his head leaning on the wall. I took him to TDF.

When we were going down the stairs to the basement, he fell. It was very dark there. I tried to catch him by the handcuffs, but did not manage. I gave him to someone and left.

Some time later I was called to TDF. The Head refused to accept Murdalov due to bodily damage. A doctor was called. He evaluated Murdalov’s condition and said that he can stay in TDF. The Head asked Murdalov to write an official explanation. Because his right hand was hurting, I wrote it for him, but he signed his name himself. Soldier “Volkodav” found me in the evening and told me that Murdalov was often seen near the commandantura, as well as in the central market of Grozny. He was delivering drugs to this solder and his companion, marijuana and heroin. Names of these soldiers are Sikolchuk and Vasilenko. Later I found out that these soldiers had been shot in one of Grozny’s cafes, where they were meeting some Chechens. I was told that Murdalov receives guns for the drugs. He was especially interested in the “Stechkina” gun. “Volkodav” also told me that Murdalov has influential parents. His father was a treasurer in one of the armed insurgents group.

From 9 pm to 1 am I was on duty, then I went to sleep. In the morning Zhuravlev gave me documents and asked to bring Murdalov. But I met Taymaskhanov, who said: “Since you were on duty in the night, I’ll bring him myself.” I gave him the papers. Taymaskhanov went for Murdalov. Then I had to return to Nizhnevartovsk urgently for family reasons.

I was brought to Grozny. I did not know that I am a suspect. Prosecutor Din questioned me. He said that if I demand a lawyer, they will arrest me. For 1.5 months I was beaten and tortured in the Chechen RUBOP.

As soon as I was transferred to a TDF in Pyatigorsk, I changed the testimony I gave in Chechnya. That testimony contradicts the fact that I was tortured and beaten, but it was given under the pressure of the RUBOP worker Baitaev.

For 1.5 months I was held in the cell for the administratively detained. Without a toothbrush, toothpaste, without even a pen. How is this possible?

Document. Questions to the accused.
How long was your contact with Murdalov?

Minutes. Taking him into the office, making documents. Then bringing him to the TDF.

When you saw him in the hallway, did he have bodily damage?

I did not see. He had a coat over his head.

What about after he fell down the stairs?

Nothing serious. There was some blood. I do not remember the details. It was 4 years ago.

Experts say that it is unlikely that such injuries could be received as a result of a fall.

I do not know.

You are the only witness of Murdalov’s fall. How did he fall?

I do not remember. If I knew that it would be so important, I would.

Were there other cases of people falling down those stairs while walking to the TFD?

Something like that happened, but I do not remember.

Did you write a report about Murdalov’s injuries?

No, I reported it orally.

What documents did you sign instead of Murdalov?

I did not sign anything.

But there are expert conclusions.

It is a falsification, I have filed for its removal.

You have admitted that you are the one who led Murdalov out of the TDF.

Investigator Moroz was pressuring me.

Investigator Moroz has been killed. In your first testimony you did not mention Taymaskhanov. Why did you start mentioning him only after he died?

(after a pause)

You should not refer to my first testimony.

But the Court did not invalidate this testimony.

Interview with Astamir Murdalov, father of Zelimkhan Murdalov
How did the case make it to court? Probably with God’s help. We were spending endless time in various offices. They kicked us out the door, we went back through the windows. In 2001 many prosecutors lived in the prosecutor’s office building. We practically lived there with them. Also on the weekend. Maybe it is due to this decisiveness that we achieved at least some result.

On 5 January 2001 it was the first time I turned to a prosecutor. At that time prosecutor of Grozny was Ponomarev, vice-prosecutor was Murdalov (who is now prosecutor of the Leninsky district). I did not know them at the time. When I went to see Ponomarev, in his office was also the temporary commandant of Grozny, Nikolai Golovanov.

It looks like they already had complaints about this Oktyabrsky VOVD. Because the commandant jumped up and, addressing the prosecutor, said: “Let’s go!” Basically, the commandant forced the prosecutor to go there. So together we headed to the Oktyabrsky VOVD.

The prosecutor of the Republic at the time was Chernov. He worked in the same building and on the same floor with Kadyrov and Babichev, in Gudermes. He did not want to see me. But the Kadyrov guards let me into the building, and I did not take a step away from his door.

3-4 days after Zelimkhan’s disappearance we knew that Lapin had committed the crime. More precisely, he was the one who carried it out, one of the pack. They also had a boss who orchestrated all the tortures. The Chechens who were detained at the time remember him under the name of “Major Alex”. It is Alexander Sergeevich Prilepin, head of the criminal police and vice-head of this VOVD. Lapin was his subordinate. Of course, everything took place on the command of Prilepin. There are witnesses to this. But he is still free. In the statement that names Lapin a suspect, Prilepin and others are called “unidentified persons”, although their names are known and there are dozens of witness testimonies. Last year the investigation requested to have photos of Prilepin and Lapin. Prilepin, who is now bald, sent pictures of 20 years back, with thick hair on his head, and Lapin sent high school pictures.

I saw Prilepin on the first day. He told me that my son had been found with drugs, and added: “Your son did not sign any papers without a lawyer. We wanted to let him go yesterday, but for security reasons left him for the night. Bring a lawyer, and in his presence we will let your son go.”

Zelimkhan did not have any drugs. Knowing this, I directly asked: “How would you let him go with such an amount of drugs?” There was no answer.

They felt total invulnerability. When workers of the Oktyabrsky VOVD were invited for questioning, they arrived to prosecutor’s office in heavily armed vehicles, accompanied by 30-40 people, who surrounded the prosecutor’s office building and put guns into the windows. Once, when Kondakov (head of VOVD) arrived for questioning, his guards in the corridor turned over a refrigerator.

In February 2001, we found out that in the uninhabited village Dachny, near Khankala, federals throw out dead bodies. In the end of that month my wife and I visited Chechen chief prosecutor Chernov 4 or 5 times, asking him to go see the place. We said: “Vsevolod Georgievich! There are bodies there. At least calm the people down. Maybe it is nonsense. But someone saw a heavily armored vehicle, which entered the village with something covered in its trunk, and quickly exited without it.”

On 26 February, Chernov finally went there, and together with him the head of police of the Staropromyslovsky district and an old man from the 15th microdistrict. This old man had lost two grandsons, I think. He found them there. Officials worked only for 4 days and came up with 62 dead bodies. Our son was not among them. But since among them were people who had been in the Oktyabrsky VOVD, the prosecutor finally decided to send his people to Nizhnevartovsk.

Now Lapin says in court that he was not hiding. But it was impossible to detain him! In March 2001, (prosecutor) Chernov sent two of his investigators to Nizhnevartovsk: Din (now the prosecutor of the Kurchaloy district) and Sasha Reushin (unfortunately, he was killed in 2002 by a mine).

Igor Vladimirovich Din told me all about their trip. They arrived to Nizhnevartovsk and went to vice-prosecutor of the city. He asked why they came. They answered: disappearance. Who has disappeared? A Chechen. The prosecutor answered: “Oh, go home. A Chechen, who cares. Just close the case.”

For 2-3 days our prosecutors worked, questioned Lapin and Zhuravlev. Once they came out of the hotel and headed across the street to the city police station. The police met them already on the stairs, and pushed with their guns into the stomachs of the two investigators: “It’s enough. You will not enter anymore. Go home, or we will find drugs in your bags.”

They were frightened and left. Din says that right before entering the plane, he turned around and saw Prilepin coming out of the airport building to watch them get into the plane. Although Prilepin is from Khanty-Mansiysk, not from Nizhnevartovsk.

On 16 August 2001, (the Prosecutor General of the RF) Ustinov came to Chechnya. As always, I was standing by the prosecutor’s office. Someone whispered to me that Prosecutor General has arrived. “Where is he?” – “In Khankala.” I decided I had to see him. That meant I had to be inside the building, when he arrives, because later the building would be guarded and it would not be possible any longer to enter.

I ran home for my wife. Together we hid inside the building. Ustinov arrived. The guards kicked out all outsiders, closed the building, left the journalists at its steps. At that time the prosecutor’s office was under reconstruction. One office was being fixed, while people moved into another. Ustinov, Fridinsky, Kravchenko (now the chief prosecutor of Chechnya, at that time he was head of the main control office in Essentuki) and Chernov (it was his second trip to Chechnya as the Republic prosecutor) were walking around, observing the construction. My wife approached Ustinov from the back: “Hello. Please give us a few minutes.” He turned around and asked: “Who is us?” She answered: “My and my husband.” I came up and told him our story.

Ustinov turned to Chernov: “What’s going on?” Chernov answered: “I already sent people there in March. We could not arrest anyone then. Now the boys have worked well, we have the necessary materials. I will get those cops.” Ustinov replied: “So do.”

After this, in September, Chernov sent his worker Savushkin to Nizhnevartovsk. I was begging Chernov two days long: “Vsevolod Georgievich, send one more person with him. Small, thin, doesn’t matter – as long as there is a witness. You will not find your worker’s body if you send him alone.” He answered: “No, this is a worker of the prosecutor’s office. Ustinov has approved his trip.” Savushkin went. He did not see anyone there, and questioned no one. He was also told: “We will find drugs in your bag.” And he returned.

In September 2001 in front the government building in Grozny I met Anna Politkovskaya. I came up to her and introduced myself; we arranged a meeting. The next morning my wife and I met with her and told her all about our son. So, in September 2001 she wrote an article about Zelimkhan in the “Novaya Gazeta”. The article was called “Disappearing people”, later it became her regular column about those who disappear in Chechnya. After this article, she received threatening letters through the internet. She was told: “If in 10 days you do not write and take back what you said, I will kill you.” Lapin was the one who sent the letter, it is proven. The computer, from which this information was mailed, has been established. Lapin’s classmate worked in an internet café, and Lapin sent the letter from there. After this Politkovskaya had to temporarily leave for Vienna.

Meanwhile, Chernov went to Strasbourg. In Moscow someone arranged for him a meeting with Lapin’s father. How could such a meeting take place, and who arranged it, I do not know. Chernov spent only one night in Moscow. He did not tell me, what they talked about. He only promised firmly: “I will put Lapin in prison anyway.”

Then Lapin arrived for questioning in Essentuki after all. On 28 January 2002, he was detained there. Later he was transferred to the “Bely lebed” prison in Pyatigorsk. On 29January, persons in the prosecutor’s office told me that “he” is finally in jail. From that day on, my wife and I pressured Chernov every day: “Vsevolod Georgievich! He committed the crime here, most of the witnesses are here, this is where witness meetings should take place.”

On 14 February 2002, he was transferred to Grozny. But in April he was brought back to Pyatigorsk, where he was declared “not socially dangerous” and released on parole. He is now working in Nizhnevartovsk.

In the course of the investigation, important witness testimonies disappeared from the case, and I wrote to prosecutor’s office about it. The court hearing was supposed to take place on 14 October 2003. It was moved to 24 October, then to 30 October. Neither Lapin nor his lawyer showed up. They only sent a document about his psychological health.

Now Lapin arrives even to the court of law with guards, on heavily armored vehicles. These vehicles stand at the corners of the building. I addressed Rudnik Dudaev (secretary of security of the Chechen Republic). He said that this was an order of the Ministry of Internal Affairs. However, after Dudaev intervened, the vehicles are no longer there. But Lapin still arrives with guards and fills the yard with his gunmen.

On 6 February 2004, the daily Rossiskaya Gazeta published an article by Timofei Borisov
, in which the author describes how the investigators team forced Lapin into the Chechen Republic. For example, Lapin asserts that “during the personal meeting with my father in Moscow, the then prosecutor of the Chechen Republic, Vsevolod Chernov, guaranteed that if I give myself in, I will be held in the TDF of the Stavropolsky area.”

In Grozny, according to the article’s author, Lapin was tortured by workers of the Chechen RUBOP.

“They stopped torturing and beating me after about ten days – when I could no longer walk. By that time I ‘admitted’ everything: that I was beating Murdalov, torturing him, that I killed him and buried his body. I even ‘admitted’ that I exploded some of my coworkers with a grenade. The only thing I could not tell them was Murdalov’s location. I was randomly pointing to one place after another, but nothing was found, and I was beaten and tortured again. Many times during the torture I sincerely regretted that I did not know what happened to Murdalov, whom I hardly remember.”

The author analyses the situation and presents his own version of what happened:

“Simple Siberian boy, still a worker of the police force; every day he arrives to work in the city of Nizhnevartovsk. What a strange situation: a current police worker – and such treatment?

The pain of Murdalov’s relatives is understandable, and I wouldn’t want to extrapolate, but theoretically their son, if he was indeed released, could be anywhere. Lapin’s testimony, brought forth by torture, should not be considered a proof of his guilt, and therefore of the young man’s death.

These days Lapin goes to work every day, waiting for a court summon and anticipating a third ‘business trip’ to Grozny. But no one can convince him now that in Grozny he would be judged fairly. He does not know, who are the influential relatives of Murdalov mentioned by the investigator, but he has heard that the vice-prosecutor of the city of Grozny, who had something to do with his case, was a man named Murdalov, and that in the Supreme court of Chechnya a Murdalov is a judge. Perhaps these are just coincidences and there are as many Murdalovs in Chechnya as there are Ivanovs in Russia. But policeman Lapin, who has spent days in the hands of the Chechen RUBOP, has no doubt about the outcome of his case.

And here’s more irony of fate: in June 2002, one month after his release from the Chechen RUBOP, in the hospital, Lapin received an award signed by the President of the RF Vladimir Putin. He was given the medal ‘For Guarding Public Security’…”

29 March 2005
The Oktyabrsky District Court in Grozny finds Sergei Lapin guilty of intentional infliction of serious harm to health under aggravating circumstances (article 111, part 3 of the Russian Criminal Code); exceeding official authority under aggravating circumstances (article 286, part 3) and forgery by an official (article 292). He is sentenced to 11 years' imprisonment in a strict regime prison colony. 
IV The case of Arakcheyev and Khudyakov: The killing of three civilians

The two lieutenants of the federal interior ministry’s forces
, Yevgeny Khudyakov and Sergei Arakcheyev, are accused of having killed on 15 January 2003the three Chechen construction workers Said Yangulbaev, Abdulla Dzhambekov and Nazhmudi Khasanov. These three civilians had worked for a company, which is building barracks for federal servicemen on the territory of a brigade of the interior ministry’s internal forces, and as such had special permits on them to enter this area.

On 15 January 2003, a military group under the command of the two officers conducted a unspecified ‘special operation’ in Grozny’s Oktyabsky district near the airport of Severny, when they shot at a truck with the three construction workers, stopped it, dragged them out and ordered them to lie on the ground. Then, according to the prosecution, lieutenant Khudyakov shot each of them in the head. A colleague of the three workers, who has seen the three dead bodies, claims that they show traces of an extra degree of brutality: The head of one corpse had been beaten with rifle butts, while another looked “as if it had been run over by an armoured personnel carrier.”
 Allegedly, the officers were not following orders, but acted “simply from boredom and vodka.”
 To conceal the evidence, the military group then put the corpses back into the truck, pushed the truck to the side of the road and then burnt it. 

Before stopping the truck with the three construction workers, they had stopped another truck driven by local resident Shamil Yunusov. They searched him, stole all valuables on him, and then forced him into their armored personnel carrier. He was brought back to their base, where he was illegally detained, severely beaten, and shot three times in the leg.

The Military Prosecutor’s Office of the Joint Group of Forces in the North Caucasus opened a criminal case against the two officers for murdering the three civilians (Article 105 of the Russian Penal Code), and for beating and wounding Yunusov (abuse of office, Article 286 of the Penal Code). In January 2004 the case was submitted to the North Caucasus district military court.
 

On 11 February 2004, the trial began. On the defendent’s request it was conducted with the participation of a jury.
 On 29 June 2004, the court acquitted the two officers, after the jury panel had returned a not-guilty verdict the day before.
 The Military Prosecutor’s Office appealed this court decision, and in November 2004 the Military Collegium of the Russian Supreme Court satisfied this appeal, and sent the case back to the North Caucasus Military Court for a retrial.
 On 26 January 2005, the preliminary court hearing of this retrial began. The injured party insisted on a retrial without a jury, but the defendants used their right to demand one.
V. Recommendations

The IHF would like to repeat and fully endorse an appeal of the Parliamentary Assembly of the Council of Europe (PACE), which is part of the resolution 1403 (2004), adopted on 7 October 2004.
 In this resolution the PACE urged the Government of the Russian Federation to take additional measures to eliminate the climate of impunity in the Chechen Republic,
a. by vigorously investigating and prosecuting all violations of human rights, without regard to the identity of the perpetrators;

b. by implementing the recommendations of the Council of Europe Commissioner for Human Rights;

c. by sending a clear signal from the highest political level that all security and law enforcement officials must respect human rights in the execution of their duties at all times;

d. by providing reparation, including compensation, to victims of human rights abuses;

e. by enabling systematic monitoring by national and international human rights organisations of human rights violations as well as of the measures taken by the competent authorities to track down and punish perpetrators;

f. by fully co-operating with all Council of Europe mechanisms, in particular with the Committee for the Prevention of Torture;

g. by taking effective measures in order to prevent any reprisals to any person in relation to the filing of an application to the European Court of Human Rights, ensuring that all allegations of such crimes are investigated promptly, thoroughly and independently and that all persons found responsible for such crimes are brought to justice; 

h. and by facilitating access to the region by the national and international news media;

Furthermore the PACE urged the Government of the Russian Federation

· to ensure that anti-terrorism measures taken or planned are in conformity with standards of human rights and humanitarian law, including the European Convention on Human Rights, the Geneva Conventions and the Council of Europe Guidelines on Human Rights and the Fight against Terrorism;

Third, it urged the Russian State Duma

· to set up, as a matter of urgency, a parliamentary committee of inquiry to investigate the alleged abuses by different branches of the executive, in particular the different law enforcement bodies in the Chechen Republic and in neighbouring regions such as Ingushetia, including the apparent dysfunctioning of the military prosecutor’s office in charge of the region;

And fourth, it supported 

· the recommendation made by the Committee for the Prevention of Torture (CPT) in its Public Statement of 10 July 2003 that members of the federal forces and law enforcement agencies be reminded, through a formal statement emanating from the highest political level, that they must respect the rights of persons in their custody, that any violations will be the subject of severe sanctions and urges the Russian authorities to authorise without further delay publication of all reports of visits to the North Caucasus region by CPT experts;

� This is also the conclusion of a report by the Committee on Legal Affairs and Human Rights, of the Parliamentary Assembly of the Council of Europe (PACE), with Mr. Rudolf Bindig being the rapporteur.


See: PACE, Committee on Legal Affairs and Human Rights, The human rights situation in the Chechen Republic, Doc. 10283, from 20 September 2004, at: http://assembly.coe.int/Documents/WorkingDocs/doc04/EDOC10283.htm


� Human Rights Watch, Worse Than a War: ”Disappearances” in Chechnya – a Crime Against Humanity, March 2005. See at: � HYPERLINK "http://hrw.org/backgrounder/eca/chechnya0305/" ��http://hrw.org/backgrounder/eca/chechnya0305/�


� Special Task Police.


� The procurarcy representative S.Batalov said as a witness in the trial, that the Oktyabrsky VOVD was marked with special cruelty and even was called a ”Bermuda triangle”. See: Information Agency ”For Human Rights”, Chronicle of Political Persecution in Present Day Russia, Issue Nr. 6, 20 February 2005, http://zaprava.ru


� The date of their acquittal was 29 June 2004.


� See: IHF, “Ingushetia: Enforced ‘Disappearances,’ Extrajudicial Killings and Unlawful Detentions. December 2003 – June 2004,” 4 August 2004


at � HYPERLINK "http://www.ihf-hr.org/documents/doc_summary.php?sec_id=3&d_id=3951" ��http://www.ihf-hr.org/documents/doc_summary.php?sec_id=3&d_id=3951�


� http://www.kremlin.ru/eng/text/speeches/2005/05/05/2355_type82916_87597.shtml


� “Memorial” Human Rights Center, Deceptive Justice. Situation on the investigation on crimes against civilians committed by members of the Federal Forces in the Chechen Republic during military operation 1999-2003 (updated in May 2003), Moscow 2003, see: http://www.memo.ru/hr/hotpoints/caucas1/index.htm


� Ibid.


� Ibid.


� Ibid.


� Letter to V.P. Lukin, Ombudsman of the Russian Federation, from S.N. Fridinsky, Deputy Prosecutor General of the Russian Federation, No. 46/2-1535-04, 20 August 2004. See: Human Rights Centre ”Memorial”, � HYPERLINK "http://www.memo.ru/hr/hotpoints/N-Caucas/lukin/lukin1.htm" ��http://www.memo.ru/hr/hotpoints/N-Caucas/lukin/lukin1.htm� and � HYPERLINK "http://www.memo.ru/hr/hotpoints/N-Caucas/ch99/200412/41206ng2.htm" ��http://www.memo.ru/hr/hotpoints/N-Caucas/ch99/200412/41206ng2.htm�


� That means, between 28 and 30 servicemen were convicted in the period from September 2003 to April 2005 for crimes against civilians by the Grozny military garrison court.


� Prague Watchdog, Grozny military garrison court has already delivered 600 verdicts. See at: http://www.watchdog.cz/index.php?show=000000-000008-000001-000376&lang=1


� On March 27, 2000, Russian Army Colonel Yuri Budanov abducted, interrogated with the use of torture and then strangled to death an 18-year old Chechen girl, Kheda Kungaeva. For more detail: see footnote 26 in this report.


� An enforced disappearance takes place when a person is taken into custody by state agents, and the authorities subsequently deny that the victim is in their custody or conceal the victim’s whereabouts or fate in a way that places the victim beyond the protection of the law. See: Declaration on the Protection of all Persons from Enforced Disappearances, United Nations, G. A. res. 47/133, U.N.Doc. A/RES/47/133, 18 December 1992, Preamble.


� Human Rights Center ‘Memorial’, “Chechnya, 2004: Abductions and ‘Disappearances’ of People”, 7 February 2005, see � HYPERLINK "http://www.memo.ru/hr/hotpoints/caucas1/index.htm" ��http://www.memo.ru/hr/hotpoints/caucas1/index.htm�


� “International law recognizes that a widespread or systematic pattern of enforced disappearances constitutes a crime against humanity— an act or series of acts that outrage the conscience of humankind. (…) In modern jurisprudence the elements of ‘widespread or systematic’ include the scale of the crime, the existence of specific patterns as to the identity of the perpetrators and the victims, the authorities’ knowledge about the crime or obligation to have such knowledge, and the actions taken by the authorities in response to this knowledge. 


The available evidence shows that enforced disappearances in Chechnya are both widespread and systematic.”


Human Rights Watch, Worse Than a War: ”Disappearances” in Chechnya – a Crime Against Humanity, March 2005. See at: � HYPERLINK "http://hrw.org/backgrounder/eca/chechnya0305/" ��http://hrw.org/backgrounder/eca/chechnya0305/�


� Human Rights Center ”Memorial”, Chechnya 2004: “New” Methods of Anti-Terror. Hostage taking and repressive actions against relatives of alleged combatants and terrorists. See at: http://www.memo.ru/hr/hotpoints/caucas1/index.htm


� Human Rights Center ‘Memorial’, “Chechnya, 2004: Abductions and ‘Disappearances’ of People”, 7 February 2005, see � HYPERLINK "http://www.memo.ru/hr/hotpoints/caucas1/index.htm" ��http://www.memo.ru/hr/hotpoints/caucas1/index.htm�


� Vremia Novostei, ”Stern, But Kind”, 26 October 2004.


� Most of these forces are led by Vice Prime Minister of Chechnya Ramzan Kadyrov, who is responsible for the republic’s law enforcement structures. In addition to Kadyrov’s forces, there are at least two other Chechen units—the Ministry of Defense special forces battalions Vostok (“East”), under the command of Sulim Yamadaev, and Zapad (“West”), under the command of Said-Magomed Kakiev. According to Memorial, the latter two are also responsible for human rights abuses, including enforced disappearances. See: Human Rights Watch, Worse Than a War: ”Disappearances” in Chechnya – a Crime Against Humanity, March 2005, at: � HYPERLINK "http://hrw.org/backgrounder/eca/chechnya0305/" ��http://hrw.org/backgrounder/eca/chechnya0305/� and Human Rights Center ”Memorial”, Chechnya, 2004: Abductions and ’Disappearances’ of People, at � HYPERLINK "http://www.memo.ru/hr/hotpoints/caucas1/index.htm" \t "_top" �http://www.memo.ru/hr/hotpoints/caucas1/index.htm�


� Nezavizimaya Gazeta, The scandalous declaration of the prosecutor of the republic, 16 April 2003


� Interview of Akhmad Kadyrov with the radio station ”Echo of Moscow” on 26 March 2003. See: Memorial, cited above, page 19


� Gazeta, ”Maskhadovs Are Missing”, 1 February 2005; and The Jamestown Foundation, Chechnya Weekly, 2 February 2005 – Volume VI, Issue 5, at: � HYPERLINK "http://www.jamestown.org/publications_details.php?volume_id=409&&issue_id=3219" ��http://www.jamestown.org/publications_details.php?volume_id=409&&issue_id=3219�


� On the night of 26 March 2000, Colonel Yuri Budanov, together with soldiers from his Russian Federal forces unit, went to Kheda Kungaeva's house in the village of Tangi-Chu in Chechnya and abducted her. Colonel Budanov stated that he suspected Kheda Kungaeva of possessing information about Chechen fighters and took her to his tent for interrogation. 


By his own admission, supported by a post-mortem examination, Colonel Budanov strangled Kheda Kungaeva to death. The same post-mortem, examined by Amnesty International and carried out by a Ministry of Defence pathologist, concluded that Kheda Kungaeva had been raped shortly before her death. No one has been charged with raping Kheda Kungaeva.


On 30 March 2000 Colonel Budanov was arrested. His trial, which began in February 2001, was adjourned several times for psychiatric assessments. It was widely reported that in the course of the investigation Colonel Budanov had admitted killing Kheda Kungaeva, but had stated that he strangled her during interrogation in a state of "temporary insanity". Earlier psychiatric assessments found him sane and responsible for his actions. The last one was carried out at the court's request by the state-run Serbsky Institute, heavily criticized in Soviet times for its role in the political abuse of psychiatry, and supported Colonel Budanov's claim of "temporary insanity". 


On 31 December 2002, the North Caucasus Military Court ruled that Yuri Budanov was not criminally responsible for the murder and ordered that he be transferred to a psychiatric hospital. Russian human rights organizations criticized the court ruling saying the trial was neither 'honest nor just'. 


After an appeal a new trial was opened and on 25 July 2003 Colonel Yuri Budanov was found guilty of kidnapping and murdering Kheda Kungaeva and sentenced to 10 years’ imprisonment.


See: Amnesty International, Russian Federation: The Case of Kheda Kungaeva, 23 June 2004, at http://news.amnesty.org/index/ENGEUR460292004
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