CONGRUENCE OF THE RUSSIAN LEGISLATION AND 
LAW ENFORCEMENT PRACTICE WITH
EUROPEAN PENITENTIARY RULES
INTRODUCTION
European penitentiary rules (EPR) issued in 2006 
 introduced substantial novel changes to international standards. The EPR provisions list priorities and reflect modern idea of penitentiary policy based on deep understanding of various penal experiences in European countries, including the former Soviet republics.  

The EPR are of special importance for the Russian Federation. First of all due to the fact that, notwithstanding all positive changes, the Russian penal enforcement system has not yet become a structure based on the values of human rights and humanistic morality. 

It should be recognized that reforming of the Russian penal enforcement system is impossible without overcoming punitive traditions that have stricken roots deeply since GULAG. This requires essential time and effort, since the institutions tend to remain unchanged, especially such conservative ones as power-wielding structures. 

The reform is also hindered by an excessive number of prisoners, especially taking into account the insufficient financing 
. As of August 1, 2009, 884 523 people were in penitentiaries. Notwithstanding the legislative amendments adopted several years ago, that allowed then to decrease the number of prisoners, within the last three years in the absence of judiciary reform this number has again increased by 22%. 
Within the past ten years, the influence of international obligations has markedly increased. Judgments of the European Court of Human Rights on the violations of prisoners’ rights in Russia have had an increasingly essential impact on the law-enforcement practice. It follows from the judgments of the European Court of Human Rights that the main issue of the Russian penal enforcement system is unacceptable state of detention facilities. It should be noted that the Russian penal enforcement system was the subject of the fiercest debates during discussion of Russia’s membership application to the Council of Europe. In Resolution No. 193 (1996) of the Parliamentary Assembly of the Council of Europe dated January 25, 1996 (section 7.IX) it was stated that Russia, pursuant to Recommendation A(87)3 on common European penitentiary rules, undertakes to “improve conditions for prisoners detention, in particular immediately and substantially improve non-human confinement conditions in many pretrial detention facilities (SIZO)
. Therefore, one can draw a sad conclusion that within the time that has elapsed thenceforth Russia has not fulfilled its obligations to the Council of Europe. 

On June 7, 2006, the RF Government issued an instruction (No. 839-p) in which the concept of federal target program “Development of penal enforcement system (2007-2016)” was approved. The concept was of progressive nature and reflected acknowledgement of international obligations, as well as identified provision of appropriate confinement conditions as a priority: “It should be also taken into account that, according to European penitentiary rules, lack of resources necessary to provide worthy confinement conditions to prisoners cannot constitute justification for violation of their human rights.

Signing by the Russian Federation of a number of international agreements, conventions and treaties related to ensuring the rights and legal interests of prisoners imposes necessity to firmly implement international standards of prisoners treatment into penal enforcement practice. […] Default from international obligations by the Russian Federation shall lead to increase of the number of claims related to violation of prisoners’ and suspects’ rights, as well as to negative reaction on behalf of Russian and international public and human rights organizations”.
It was recognized that “in 109 pretrial detention facilities and 575 penal institutions” prisoners’ confinement conditions do not meet applicable requirements. In order to adjust the confinement conditions so that they meet the applicable requirements, a provision was made to allocate major funds within the period of ten years for designing, reconstruction and construction of 575 penal institutions (including construction of 26 SIZOs).  
Within the last two years this program has been successfully developed. In 2009 issues related to its financing arose. 

It should be noted that the federal program based on international obligations is almost unique for Russia, and its implementation may finally solve the issue of non-human confinement conditions in the institutions of the Russian penal enforcement system.
At the same time, the program is essentially deficient of other qualitative tasks related to changes in the places of confinement pursuant to the European penitentiary rules. Moreover, since EPR publication there has been almost no public discussion of EPR innovations and principles at the initiative of the Federal Penitentiary Service of Russia (FSIN of Russia) and with its participation. 
The report brought to your notice sheds light on the congruence of national legislation’s provisions with the EPR norms. Strong emphasis is made on the law enforcement practice, since it often contradicts the EPR and becomes the origin of prisoners’ rights violations. 
1. FOUNDATIONS (PART I OF EPR)
The main legal instrument that defines Russian priorities in the sphere of penal enforcement system is the Penal Code of the Russian Federation (PC RF) 
. It should be noted that the provisions of UIK RF to a great extend agree with the EPR foundations. For example, EPR Rule No. 2 (“persons deprived of liberty retain all rights that they were not deprived of based on the judgment of court, in accordance with which they were convicted or placed under arrest”) corresponds to provisions of part 2, article 10 of the PC RF (“in the course of execution, the rights and freedoms of the citizens of the Russian federation are secured to the convicts with exceptions and limitations stipulated by criminal, penal and other legislation of the Russian Federation”), though the source of limitation differs: the EPR principle determines the judgment of court as a basis and frames for the limitation of rights, meanwhile PC RF considers possibility to limit the rights based on national legislation. In any case, one may acknowledge that the basic element – principle related to the prohibition to arbitrarily limit convicts’ rights – is observed. 
Rule 4 of the EPR may be literally called revolutionary: “Confinement of prisoners in conditions that derogate from their human rights cannot be justified by the lack of resources”. This is the first time that such a norm appears in international agreements.  

However, item 4, article 3 of the PC RF permits implementation of recommendations (declarations of international organizations on corrections and treatment of convicts) only if necessary economic and social capabilities are available. 
On the other hand, Russian legislation, in particular article 17 of the Federal law “On confinement of suspects and accused in commission of crimes” dated July 15, 1995, No. 103-ФЗ (as amended on September 27, 2009) includes a detailed list of prisoners’ rights that must be observed. Therefore, in case conditions of prisoners’ confinement are inappropriate due to financial issues mostly violations of national legislation are also evident. 

EPR Rule No. 3 defines that limitations applied to persons deprived of liberty must be minimum essential and correspond to the justified aim with which they were imposed. The RF Constitution (part 3, article 55) provides a full list of grounds for possible limitations of human and citizen’s rights and freedoms, also only to a necessary extend. The aim of such limitations may be protection of the grounds of constitutional system, morality, health, rights and legitimate interests of other persons, defense of the country and state security. 
Unfortunately, Russian legislation does not fully describe and defend the principles of adequacy and minimization of limitations; this is confirmed by the resolutions of the European Court on Human Rights. Moreover, judicial construction of certain legal provisions in penal legislation actually admits possibility to limit certain prisoners’ rights under certain conditions. 
For example, in accordance with item 2, article 82 of the PC RF, Internal regulations of penal institutions are in force; they are approved by federal executive body that is responsible for developing and implementation of state policy and regulation in the sphere of penal sanctions subject to agreement with the General Prosecutor’s office of the Russian Federation. Internal regulations of penal institutions specify corresponding issues related to activities of penal colonies, medical penal institutions, therapeutic institutions, prisons and pretrial detention facilities that function as penal institutions for prisoners left to perform household duties, as well as for prisoners convicted for the term not exceeding six months that were left in pretrial detention facilities upon their own consent, in order to create best opportunities to implement procedures and conditions stipulated by legislation, as well as for servicing the sentence in the form of incarceration, provision of isolations, protection of rights and legitimate interests of prisoners and performance of their duties (item 1 of the Internal regulations). 
For example, according to item 162 of the Internal regulations of penal institutions, a prisoner-on-duty in an isolation ward of strict regime (SHIZO) is responsible for safekeeping of the ward’s furniture, equipment and other property, collecting dishware and equipment for ward cleanup for other prisoners, etc. This item also includes a provision that allows management of penal institutions to specify other responsibilities of the prisoner-on-duty, thereat the management’s decisions are not limited in any way, even by the requirement to comply with current legislation. Such casus gave rise to practice of punishing the convicts for non-performance of personnel’s arbitrary instructions, particularly those that directly violate convicts’ rights and legitimate interests, and in some cases even of dishonoring nature. The RF Supreme Court held that this is a reference rule and as such does not state any additional responsibilities for convicts, therefore it cannot violate any convicts’ rights stipulated by article 12 of the PC RF
. It is obvious that the Supreme Court did not take into account the principles of adequacy and minimization and actually formalized the source of arbitrary convicts’ rights violations. 

In the same way the practice of unjustified requirements in the Russian penal enforcement institutions is applied in many different forms that limit the rights and legitimate interests of convicts. 

For example, in some institutions it is required for convicts to wear armbands on their clothes that are not stipulated by legislative instruments, march in the square and sing the Russian anthem, etc.  
Unfortunately, in general the attitude of FSIN of Russia towards defense of rights and legitimate interests of prisoners does not correspond to the principle of normalization. Ensuring of rights is always inseparably connected with the convicts’ duties (i.e. the rights and duties are equalized). 

Rule 5 of the ERP in furtherance of limitation minimization principle points penal enforcement system to bringing prisoners’ life “closer to positive aspects of life in a society”. This principle implies creation of confinement conditions that allow maximal maintenance and support of convicts’ social skills, first of all, with regards to respecting dignity, community life principles, independence etc. Currently compliance with this principle is not the aim of Russian penal enforcement system. There are no definite provisions related to this issue in the Development concept of Russian penal enforcement system till 2020. At the same time, practice of prisoners’ treatment to a great extend sticks to repressive traditions that are aimed at abasement of their human dignity. 
For example, strong doubts are caused by prisoners’ duty to greet employees of penal institution and visitors by standing up, greeting them politely, calling them “citizen” and then addressing by rank or position title. Such practice does not comply with Rule 5 of the EPR. This practice, the roots of which stretch back into the history of GULAG, was not amended by the RF Supreme Court that dismissed V.V. Petrenko’s claim on cancellation of items 16, 17 of the Internal regulations of penal institutions. In particular, the Court held that such communication procedure between convicts and employees of penal institutions does not constitute limitation in matter, it just specifies corresponding provisions of item 4, article 11 of the PC RF, which stipulates that the convicts must address the personnel and other persons visiting penal institutions in a polite manner
.
Practice of convicts’ treatment in institutions of Russian penal enforcement system is based on compulsion, which causes with many convicts a dependency syndrome. The whole system is based on methods of group training that are not acceptable for living in a society. Therefore, in order to comply with the principle included into Rule 5 of the EPR, the whole penitentiary policy needs to be changed. 
Rule 6 of the EPR, which reads that confinement must be organized in a way that fosters readmission of persons deprived of liberty into society, develops the aim of the previous rule, since it cannot be observed without implementing positive aspects of social life. 

In accordance with article 1 of the PC RF, helping convicts with social integration is the aim of penal legislation. Social integration is described in legal provisions of the PC RF, chapters 21 and 22. Chapter 21 establishes grounds for discharge, discharge procedure and a number of discharge-related issues. Russian legislation stipulates provision of help to discharged convicts; the forms of such help are listed in chapter 22 of the PC RF. Management of penal institution is responsible for assisting convicts with employment and rehabilitation, providing them with food for the time of travelling or cash equivalent, seasonal clothes, as well as lump-sum monetary allowance in case of necessity. 
At the same time, integration of convict into society is not defined as a priority task for Russian penal enforcement system in the Russian legislation. It is mentioned neither in the principles of Russian penal enforcement legislation (article 8 of the PC RF), nor even in the Development concept of Russian penal enforcement system till 2020. The authors of this concept consider only development of penal social services and support of a network of rehabilitation centers for discharged convicts as necessary steps. 
Rule 7 of the EPR reads that cooperation with external social services should be stimulated, and civil society should take part in prisoners’ life as much as possible. However, Russian legislation does not practically include corresponding provisions that regulate such cooperation. In the PC RF society is mentioned in article 9, which describes the term “correction” and defines the list of means which foster achieving this aim in legislator’s intention. 
Interaction with society is mentioned only for regulatory management of penal execution in the form of incarceration when applied to youths. Item 1, article 142 of the PC RF mentions boards of guardians in juvenile correctional facilities, the aim of which is provision of “support to facility’s management in organization of educational process and development of infrastructure, as well as resolving issues related to social protection of convicts and rehabilitation of discharged”. Another form of cooperation with society is parents’ committees; it is regulated by provisions approved by the head of specific juvenile correctional facility. 
On September 1, 2008, Federal Law “On public control over the rights of detainees in places of forced detention and on the assistance of non-governmental associations in the operation of penitentiary authorities and detention facilities”. This law provided opportunities to organize public control on a continuous basis in institutions of Russian penal enforcement system by establishing public supervisory committees. 
Interaction between the penal enforcement system and civil services is interpreted in the legislation only as a possibility for prisoners to ask, for example, for additional medical assistance. In general, the penal enforcement system represents an exclusively self-maintained and standalone structure that strives for independent functioning, including the sphere of services provision to prisoners. Such approach seems to be totally incorrect, taking the main task of the system into account. 
Personnel recruitment (rule 8 of the EPR) is of primary importance, since the possibility to reach aims of a criminal penalty to a great extend depends on the employees of the penal institution. According to rule 89 of the ERP, as far as possible the personnel should include sufficient number of professionals, e.g. psychiatrists, psychologists, social workers, teachers and instructors of professional courses, specialists in physical culture and sports. 

Unfortunately, after the penal enforcement system was given to the supervision of Russian Ministry of Justice, it was not demilitarized and humanized. Quite the opposite was observed – the RF Ministry of Justice increasingly implements functions and methods of law enforcement bodies. 
Currently recruitment to penal enforcement system is undertaken in two ways: in addition to certified professionals, non-certified (civil) professionals also work there 
. This situation makes management, training and provision of  social security services to employees more difficult. 

Organization of independent control, in a sense of rule 9 of the ERP, is not implemented to a great extend in the penal enforcement system. Russian penal legislation does not stipulate control of penal enforcement institutions and bodies. State control is undertaken in several ways: control on behalf of representative and executive bodies, judicial control, internal monitoring, supervision on behalf of prosecution authorities, control by the Ombudsman in the Russian Federation. 

Requirements to the inspections (inspectors) of prisons are extremely high: “Inspectors supervising compliance with laws an rules must be qualified, competent and independent from the bodies that directly supervise places of confinement and carcers” 
. Pursuant to article 22 of the PC RF, such inspections are undertaken by prosecution authorities.

In addition, the PC RF provides for inspection of places of confinement by state and local authorities. However, since their capacities and visiting procedures are not stipulated, this type of inspection remains just a mere declaration. Recently Federal Law “On public control over the rights of detainees in places of forced detention and on the assistance of non-governmental associations in the operation of penitentiary authorities and detention facilities” has come into effect. For the first time the possibility to control penal enforcement in the form of incarceration by civil society was introduced at a legislative level. However, this form of control is not sufficient, since members of supervisory committees do not have essential powers and due skills.  
The rules with regards to the sphere and application of the EPR virtually fully comply with the national legislation. In particular, the legislation includes grounds for incarceration and confinement conditions with respect to certain categories of prisoners.  

Guarantees of discharge are also stipulated for cases when grounds for incarceration become void. E.g. article 50 of Federal Law “On detention…” charges head of penal institution with the responsibility to immediately discharge persons whose detention period is over. In case of non-fulfillment, criminal liability is possible subject to provisions of article 127 of the CC RF. However, it should be mentioned that we haven’t heard of institution heads being held liable for such official malfeasance, although such situations take place.  
Russian criminal and penal legislation includes provisions that comply with Rule 13 of the EPR (protection against discrimination). Prohibition of “any limitations of citizens’ rights based on social, racial, ethnic, language or religious background” is stipulated in article 19 of the RF Constitution. Liability for violating equality principle is defined in article 136 of the CC RF. 
The penal legislation includes a full-scale provision on inadmissibility of discrimination only in Federal Law “On detention…” (article 6). The PC RF does not include legislative limitations that would additionally warrant against discrimination based on any background. However, if this principle is compared to possibilities to enforce basic rights and freedoms of convicts, it may be found out that institutional limitations constantly make securing basic rights and freedoms disproportional, which leads to disparities in access to information, social and educational programs, choice of work, medical assistance and legal support. 
Absence of full-scale control does not allow to effectively solve arising issues of prejudice and discriminating attitude to prisoners. For example, the PC RF still includes groundless limitations for HIV positive persons that prohibit transportation of this category of prisoners without security guard and departure outside the institutions 
, which is principally related to prejudice against HIV positive persons. 

It should be noted that the main contradiction between the Russian penal legislation and the EPR lies in the sphere of attitude to prisoners. EPR represents a new concept of “normalization” that focuses the penal enforcement system on creation of conditions for preservation of positive qualities and personal development. Norms related to requirements to prisoners not related to mandatory institutional requirements are almost absent. In particular, the previous versions stipulated that prisoners must practice personal hygiene, meanwhile the new version describes only management’s aims to provide conditions for hygiene practicing. 
Current condition of Russian penal enforcement system and its development perspectives in many aspects contradict the EPR, since the system is still based on the principles of educational and correctional influence. 

In the context of the EPR, disadvantages of Russian penal enforcement system may be grouped as follows:

- contradictions between the aims and tasks of Russian penal enforcement system and interests of civil society and constitutional state;

- archaic system of penal institutions management based on cooperative control;

- excessive repressiveness in prisoners’ treatment. 

2. INCARCERATION CONDITIONS (PART II of EPR)
Essential number of rules presented in part II of the EPR is adequately reflected in national legislation, and their implementation does not cause obvious problems. This relates to the rules on clothes and bedding (rules 20-21), food (rule 22), legal support (rule 23), internal regime (rule 25), freedom of thought, conscience and religion (rule 29), prisoners’ property (rule 31) and prisoners’ discharge (rule 33). 

However, here also prisoners’ treatment causes some discrepancies (in particular with regards to excessive role of limitations and prisoners’ duties, focusing personnel on internal regime tasks instead of prisoners’ needs). 
Admission to penal institution
National legislation defines conditions and requirements related to detention in a rather detailed and precise manner. However, there are essential disagreements with the EPR. 

For example, rule 15.1D of the EPR requires that personal possessions of a prisoner taken for safekeeping must be registered, while item 5 of the Internal regulations of penal institutions requires complete bodily search of convicts after their arrival and inspection of things that belong to them; in addition, things and items, as well as food that prisoners cannot keep, receive by post, get in the form of deliveries or parcels or buy. 
Rule 15.1E of the EPR requires that any essential bodily injuries and prisoners’ complaints with regards to abusive treatment prior to admission to penitentiary institution must be registered. At the same time, item 4 of the Internal regulations of penal institutions stipulates that a medical officer must undertake only external inspection of convicts, the results of which must be noted in the convict’s medical records together with any distinguishing marks. 
Rule 16D of the EPR stipulates that any available information on social status of a prisoner must be considered in order to satisfy his or her most prominent personal and material needs. National legislation does not contain any similar provisions. Moreover, no similar provisions can be found in regulations or practice of probationary wards in penal institutions. 

Russian legislation includes a provision 
 similar to rule 15.1F of the EPR on the necessity of health information non-disclosure. Internal regulations also take this requirement into account and prescribe to fill in medical records during admission and medical inspections; the contents of such records are confidential. However, for HIV positive persons upon admission to institution special food standards are prescribed (dietary form 7B), and they can be placed in separate groups. Therefore, their status becomes disclosed, and confidentiality is infringed.  
Place of confinement and accommodation
Difficulties with observance of rules 17-18 of the ERP are significantly related with a general issue of underfunding of penal enforcement system. As a result, in many regions there are not enough spaces in existing institutions, many institutions (especially SIZOs) are subject to reconstruction or at best renovation. Therefore, often it is impossible to create acceptable confinement conditions for prisoners. This problem is further complicated by the structure of Russian penal enforcement system, when prisoners are kept in colonies.  

Rule 17.1 of the ERP reads that persons convicted for serving punishment should be sent to penitentiary institutions near their home or places of social rehabilitation, wherever possible. Thereat, if possible, the convict’s opinion with regards to initially defined place of confinement and any further transfers to other penal institutions should be asked (rule 17.3 of the ERP). 
Legal regulation of convicts’ distribution to penal institutions is described by article 73 of the PC RF. The first part describes general rules, according to which convicts must serve their punishment in penal institutions within the territory of an entity of the Russian Federation in which they lived or were convicted. At the same time, the legal provisions of the following parts of the same article allow non-compliance with these rules on a number of grounds. The criteria used by federal body of penal enforcement system to define the place of confinement are not prescribed precisely. Thereat neither the convict himself or herself, nor his or her relatives receive any explanations on the reasons and justification for the decision. Grounds for transferring to a different penal institution may be convict’s illness, necessity to ensure his or her personal security, as well as closing of penal institution. It is stipulated that transfer may be performed under other exclusive circumstances, and such transfer is admitted in practice, however only due to practical (non-disclosed) reasons; transfer due to social reasons is almost impossible. Moreover, article 81 of the PC RF describes a general rule to serve punishment in one and the same penal institution. Finaly, Russian legislation does not include any possibilities to take the prisoner’s opinion into account and does not provide for any defense mechanisms against arbitrary behavior of officers in penal institution’s managerial body. In practice, as a rule decisions on distribution of convicts to penal institutions are made not taking into account necessity to maintain socially useful contacts. Therefore, interests of convicts and their immediate relatives are simply ignored by legislation. 

Item 18 of the EPR gives details on the requirements to confinement conditions taking into account resolutions of the European Court of Human Rights. The EPR demand that the states – members of the Council of Europe – must introduce legislative mechanisms that do not allow violating minimal requirements with regards to overcrowding of penitentiary institutions (rule 18.4). However, there are and there has not been any such mechanisms in Russian legislation. Moreover, management of penal institutions does not have powers to control the observation of limits even in case courts declare confinement conditions in such institutions inadmissible (i.e. abusing human dignity).  
National legislation does not specify minimal requirements to issues related to confinement in ward (also with regards to daylight illumination and ventilation). Therefore, there is no prohibition to use premises that do not satisfy minimal requirements to confinement conditions (rules 18.1-18.4 of the EPR). 

The legislation also does not contain any provisions corresponding to rule 18.10 of the EPR, which reads that safety measures for placement of all prisoners must be of minimal limiting nature, taking into account the danger of break and infliction of injury by prisoners to him- or herself or others. Regulatory grounds of Russian penal enforcement system do not include requirements to placing in places of detention an alarm system that allows prisoners to immediately contact personnel (rule 18.2C of the EPR). 
In general, neither the legislation nor law-enforcement practice does not include observation of prisoners’ rights as a priority. Thus, the EPR define that the convicts must, as a rule, be placed into separate wards for the night (rule 18.5), and prisoners who haven’t yet had trial must be offered a possibility to stay in single wards (rule 96). National legislation does not include such obvious thing as satisfaction of prisoners’ need for privacy. This is introduced into practice only in some of institutions at the initiative of most professional employees. 
Hygiene
A substantial number of people crowd in close rooms of penitentiary institutions, therefore issues of hygiene observation are of extreme importance. Prisoners are charged with responsibility to satisfy sanitary and hygiene requirements (item 1, article 11 of the PC RF); in case of non-fulfillment there is disciplinary liability. 

Russian legislation does not provide for special sanitary norms, and institutions’ personnel acts based on national legislation 
. Penal institutions and sanitary inspection of FSIN of Russia are charged with responsibility to inspect the sanitary state of premises. 

In addition, institution’s management is charged with responsibility to ensure provision of personal hygiene products to convicts: as a minimum with soap, toothbrushes, toothpaste (tooth powder), toilet paper; disposable razors must be provided to men and personal hygiene items to women (item 2, article 99 of the PC RF). Convicts receiving remuneration and pensions must compensate the costs of personal hygiene products. Non-working convicts must compensate the costs from funds available at their personal accounts. Compensation for personal hygiene products is made monthly based on actual costs within the corresponding month (item 4, article 99). Convicts placed to juvenile correctional facilities, as well as disabled convicts of first or second class are provided with personal hygiene products free of charge (item 5, article 99). Such approach complies with rules 19.6-19.7 of the EPR. 
According to rule 19.4 of the EPR, there must be enough baths and showers for each prisoner to use them at temperature relevant to the climate, if possible on a daily basis, but not less than twice a week or more often, if this is necessary for hygienic reasons. Russian legislation provides for shower once a week, and even more often does not include corresponding provisions. 

There are essential practical difficulties related to ensuring of prisoners’ free access to sanitary facilities (rule 19.3 of the EPR). For example, prisoners kept in special and temporary isolation wards do not have such access, since such wards do not include hygienic facilities. It should be noted that the legislation does not contain warranties of prisoners’ free access to sanitary facilities. This situation again reflects the general issue of excessive focusing of the FSIN of Russia on ensuring control, not prisoners’ needs. 
Nutrition
Provisions of Russian legislation that govern issues of prisoners’ nutrition in general comply with the EPR recommendations. There are issues related to compliance with rule 22.5 of the EPR on the constant access of prisoners to pure drinking water, which is not reflected in Russian legislation (excluding rules of prisoners’ detention in SIZO). Moreover, there are issues related to availability of food that prisoners can buy in institutions’ shops. In this respect minimal assortment of food and articles of prime necessity in such shops must be reflected in legislation. 
Legal support
Russian legislation includes warranties of legal defense and availability of legal support (item 8, article 12, and item 4, article 89 of the PC RF), as well as correspondence on legal issues (item 2, article 91 of the PC RF). However, at the same time there are certain limitations with regards to following the EPR principles. In particular, the legislation does not provide for management’s responsibility to inform prisoners of possible means of free legal support and provide access to such means (rules 23.1, 23.3 of the EPR). Pursuant to the PC RF, institution’s management must only ensure meeting with an advocate, but is not responsible for providing legal support to prisoners. Moreover, according to traditional perception of behavior that complies with law, prisoners’ applications to appeal against judgments are perceived negatively as a demonstration of “guilt rejection” 
External contacts
Rules 24.1-24.12 of the EPR are reflected in national legislation in a limited way. In addition, their practical implementation causes serious worries. 

For example, item 1 of article 118 of the PC RF stipulates prohibition to meet, call, buy food, receive post, deliveries and parcels as disciplinary measures with regard to persons placed in SHIZO, which contradicts rules 24.2-24.4 of the EPR and rule 60.4, which stipulates inadmissibility of prohibition of contacts with family for any form of punishment. It is obvious that the legislators would like to strengthen punitive side of disciplinary measures. At the same time, such measures in Russian reality actually deprive convicts of their right for prolonged meetings with family members. In some colonies due to lack of premises for prolonged meetings such meetings are made according to schedule. If a prisoner is placed to SHIZO at the day of planned meeting, he or she misses it. Another inadmissible issue related to this practice is that in an extra-legal way the convict is deprived of one of the most important forms of socially useful contacts with relatives, communication with whom is especially important if disciplinary measures have been imposed. In addition, relatives also have to suffer, since they are also deprived of family communication. Therefore, it would be reasonable to amend legislation and introduce practice to suspend disciplinary measures for the period of meeting. It should be noted that institutions’ heads have the right to suspend disciplinary measures, however it is not used to allow convicts that violated the regime meet their relatives. 
The RF legislation does not include the list of international bodies with which prisoners’ communication cannot be limited (rule 24.3 of the EPR). In particular, there are no provisions that stipulate confidentiality of applications to European Court of Human Rights and other international bodies whose authority it is to consider claims related to violation of widely recognized rights. As a rule, there are no problems caused by sending convicts’ claims to international bodies, however, absence of clear provisions opens way to abusive practice. 
There are essential issues with observation of rule 24.7 of the ERP, that reads that prisoners must be allowed to leave penitentiary institutions independently or with guard in order to visit ill relatives, be present during funeral and for other humanistic reasons. As a rule, such leaves are provided as an exception. 
Rule 24.5 stipulates that management of penal institution must help prisoners maintain adequate external contacts and provide corresponding financial support to them for this purpose; this rule is not reflected in legislation and is not used in practice. In general external contacts are traditionally considered by Russian penal enforcement system as a form of reward or preference for prisoners (and are not taken into account when making decisions on parole). 

In 2009, FSIN RF started controlling the situation with organization of meetings on a fee paid basis. It seems that such measures are not enough and do not lead to general focusing of personnel on fostering external contacts of prisoners. This topic was also not reflected in the Development concept of Russian penal enforcement system till 2020

Labor activities
With regard to organization of prisoners’ labor, the EPR set the following priorities:

- labor in places of detention should be considered as a positive aspect of internal regime and must never be used as a punishment (rule 26.1), in any case prisoners must be fairly rewarded for their labor (if labor was not defined as punishment in court’s judgment)
 (rule 26.10);
- the nature of labor must as far as possible reflect and develop skills that would allow prisoner making his or her livings after discharge (rule 26.3);
- prisoners may choose type of activities that they would like to take part in, within the limits of available options and taking into account corresponding professional selection, as well as requirements of order and discipline (rule 26.6); 
- organization and methods of labor in penitentiary institution must as much as possible resemble the organization and methods of similar labor in society in order to prepare prisoners to ordinary professional activities (rule 26.7); 

- interests of prisoners must not be suppressed by the aim of achieving financial profit from activities in penal institutions (rule 26.8); 

- health and labor safety must be at least as strict as those in society (rule 26.13);

- maximal working hours and working week for prisoners are defined by local regulations or traditions that are used to employ free workers (rule 26.15);

- prisoners must have at least one rest day per week and enough time for education and other activities (rule 26.16). 

In view of the above-mentioned provisions, legislative regulations of penal enforcement system appear to be incomplete and contradictory. 

Article 103 of the PC RF has the following principal provision: “Each convict deprived of freedom must work in places and processes defined by management of penal institutions”. At the same time, the fifth item of the same article includes an important provision: “Work activities of convicts must not hinder fulfilling the main aim of penal institutions, namely correction”, which partly reflects rule 26.8 of the EPR. It is also stated that the management, when defining type of activities, must take into account “gender, age, ability to work, health state and, if possible, professional occupation” of the convict.
However, the penal code does not reflect important principles of the possibility to choose types of activities by prisoners and management’s responsibility to organize labor in such a way so that convicts could develop useful skills and qualification. As a result of such attitude, customer and repressive approach to convicts’ labor is represented in the provisions of the PC RF. E.g. item 6, article 103 of the PC RF states that it is prohibited for prisoners to stop working in order to solve labor conflicts. Refusal to work or discontinuation of work is considered to be gross violation of the determined procedure of service and may lead to punitive measures and financial liability. Performance of all prescribed work becomes the basis for determining “fair attitude to labor” and is taken by management into account when making decision to apply disciplinary and rewarding measures, as well as recommend for parole.  Article 164 of the PC RF indicates that an even more strict principle is applied to labor of military servants: “In this case labor serves as correction”. 
Theree are also essential contradictions with international norms with regards to established process of prisoners’ wage rate fixing and withholdings. The PC RF guarantees that prisoners may use part of their wages (at least 60% of approved minimum monthly wage (MROT), but not more than seven minimum monthly wages), for pregnant women there is no limitation (article 88). In regions, based on resolutions of authorities of the RF entities, the amount approved for spending may be increased (article 88 of the PC RF). The guaranteed amount that must be transferred to convict’s personal account “independent of any withholdings” is also fixed – at least 25% (article 107 of the PC RF). 
However, problems arise in a different area: standards of work are defined by institutions’ administration. For part-time employment, which is rather widespread, the standards of work are nominal, and wages are essentially underpaid. These rules differ from the rules used in society and must not be applied pursuant to international principles.  

Another disputable provision is procedure of mandatory withholdings from prisoners’ wages, for military convicts – also withholdings “for improvement, creation and development of own production basis, creation of incentive fund and assistance in social and daily wants of convicts” (article 164 of the PC RF). This procedure contradicts the EPR, in addition, together with the principle of self-sustained budget and commercial risks of institution’s production 
 nullifies the idea that interests of prisoners must not be suppressed by the aim of achieving financial profit. In 2008-2009, essential number of institutional production processes became “educational production centers”. However, basic principles and rules of prisoners’ labor organization have not been changed. 

Standards of prisoners’ labor safety are reflected in legislation in detail. For example, article 104 of the PC RF states that all provisions related to “working hours, labor safety rules, production safety and industrial hygiene” are applicable to institutions of the penal enforcement system. In addition, work record is taken into account, and provision of leave is guaranteed. Article 98 of the PC RF defines procedure of mandatory state social insurance of prisoners and compensation of damages. This also complies with the labor legislation of Russia, which defines liability and compensation for harm to the health as a result of production injury. 
The most painful and controversial issue is procedure of involving convicts into welfare activities. This duty is not defined in federal legislation. At the same time, measures that force prisoners to take part in welfare activities are usually rationalized using article 9 of the PC RF, which describes correction of convicts through publically useful activities. The RF Constitutional Court twice considered prisoners’ claims related to this issue 
 and twice held that forced labor can be legally applied as a “means of correction”. Nevertheless, according to the EPR principles forced labor cannot be considered as useful, this means it cannot be practices, therefore any welfare activities must be undertaken by convicts voluntarily and rewarded by institution’s management. Therefore, enforcement of welfare activities (not prescribed by judgment) in places of confinement must be prohibited. 

Unfortunately, there is no outlook for reforming the prisoners labor system in Russia. The concept of reforming Russian penal enforcement system declares limited tasks on “ensuring stable operation of the system’s production sector and improving economic effectiveness of labor for persons serving penal sanctions in the form of incarceration”. At the same time, it is proposed to “develop the system of professional education of convicts, including individual and course approaches”, which is highly welcome. 

Physical exercises and free-time activities
Russian legislation does not include provisions on responsibilities of institutions’ management to ensure conditions and foster sport and free-time activities of prisoners, though this principle is defined in the EPR. This inconsistence represents a principle controversy. 

The EPR state that all convicts must have access to corresponding facilities and equipment, and institution’s management must organize special types of activities based on prisoners’ wishes (rules 27.4-27.6 of the EPR). 

National legislation provides a different interpretation of these international recommendations. For youths only a right for physical exercises and games is stipulated (article 31 of the PC RF), while for all prisoners the right for physical exercises is transferred into “duty”.  
Thus, head of institution has the right to approve order of day in which physical exercises may be undertaken as a mandatory procedure in any weather, and in case of violation the prisoner may be punished (article 115 of the PC RF). At the same time, rule 27.2 of the EPR reads that in bad weather prisoners must be given an opportunity to take exercises in a different way. 

In order to develop sports activities in juvenile correctional facilities a position of senior sports inspector is introduced. However, neither for such facilities, nor for penal institutions in general there is no financing and programs on development of recreation grounds and gyms 
. Therefore, there is no legislative basis for sports in institutions of Russian penal enforcement system. 

Possibility of communication between prisoners is considered to be important “for normal human and social interaction” (rule 25.2 of the EPR). The EPR separately states corresponding conditions. In particular, prisoners must be able to “communicate with each other during exercises and in order to take part in events related to free-time activities” (rule 27.7 of the EPR). Joint participation in such activities is even excluded from the rules of separate confinement for different categories of prisoners (rule 18.9 of the EPR). 
National legislation not only excludes such opportunities, but also states liability for such contacts. Institution’s management in such cases punishes prisoners that left boundaries of their group, treating it as gross violation of the regime. These requirements must also be recognized as excessive and unjustified. 

Education
Articles 112, 108 of the PC RF define responsibility of institution’s management to provide primary (basic) and professional education to prisoners. Exceptions are convicts arrested with life sentence, for which such education is not stipulated in legislation (article 69, 112 of the PC RF), which directly contradicts rule 28.1 of the EPR. 

The EPR pays special attention (rules 28.5-28.6) to access of prisoners to periodic information and literature in a library supplied with current materials with the help of local library services. National penal enforcement legislation only provides for opportunity to receive literature by subscription and by deliveries, use library in places of confinement and penal institutions. Management’s responsibility to supply books to institutional libraries 
 is not defined, which in practice leads to absence of current literature in places of confinement and therefore limits possibilities for education and self-education of prisoners. 

State of libraries in penal institutions leads to informational and cultural isolation of prisoners. With rare exceptions, no current papers are received by libraries. Exceptions are departmental publications, which almost never reflect events and public issues and do not aim at open informing of prisoners. In addition, forcing employees and prisoners to subscribe for departmental newspapers is very widespread. In this relation it seems reasonable to limit publication of such newspapers and foster subscription to popular public mass media. 
There are essential issues with provision of due conditions and stimulation of prisoners’ education. Education of prisoners is considered by institutions’ management as part of correctional impact (item 2, article 9 of the PC RF) and is taken into account when evaluating prisoner’s behavior. The legislation does not include responsibility of management to create due conditions for prisoners’ self-education. In addition, no scholarships or other financial support for education is provided to prisoners. Therefore, prisoners that study do not have at least minimal funds at disposal and are disadvantaged in comparison to those who work in production and receive wages. Absence of scholarships is especially painful for convicts that would like to get higher education, which may be made only on an extramural basis for a fee. This procedure contravenes rule 28.4 of the EPR.  

Information distribution
Article 12 of the PC RF “Principle rights of convicts” in its first part settles on prisoners “the right to get information on their rights and duties, procedure and conditions of confinement defined by the court” and requests that management of an institution or executing body must provide the above-mentioned information to prisoners, as well as acknowledge them with changes in procedures and conditions of confinement. Internal regulations of penal institutions include a similar provision. However, neither of these provisions states the form and procedure for such informing. As a result, management of penal institutions organizes informing prisoners on their rights and duties, procedure and conditions of confinement in different ways. At the same time, rules 30.1-30.2 of the EPR state that prisoners must be informed in writing and be able to keep this information in writing. In practice, prisoners are often informed orally during the isolation period. Often prisoners fill in recognizance that they were informed of their rights and duties. This approach may be justified by management’ s task to absolve itself from responsibility for situations when prisoners violate internal rules through ignorance. 
This procedure must be changed by providing the prisoners with constant possibility to study written materials. 

Transportation of prisoners
Conditions for prisoners’ transportation is a source of serious worries. According to judgment of European Court of Human Rights, placement of prisoner to an isolated ward of less than 0.8 square meters may be regarded as inhuman treatment.

At the same time, Russian legislation does not include prohibition of prisoners’ transportation in unequipped premises (vehicles that are not ventilated or illuminated enough or under conditions that create unnecessary nuisances to prisoners or dishonor them – rule 32.2 of the EPR), there is no independent control of transportation. Moreover, inadmissible standards are applied to vehicles’ equipment (e.g. closed cars are equipped with isolated wards for transportation with an area of 0.3 square meters). Prisoners are often placed to very tight closed cars or carriages that do not allow them even to move. 

It is extremely necessary to legislatively regulate minimal permissible conditions for transportation of prisoners, introduce prohibition for transportation under conditions that do not meet such standards, as well as provide for the system of effective control for the transportation conditions. 

It is dispiriting that such measures are not included into the Development concept of Russian penal enforcement system till 2020. The concept only pays attention to equipment of transportation vehicles with modern watching facilities. 

Discharge of prisoners
In general, current penal legislation of Russia complies with rule 33 of the EPR. Grounds for discharge (article 172 of the PC RF) are: end of punishment period defined by the court; cancellation of judgment and case dismissal; parole; replacement of the rest of confinement period with a milder type of punishment; personal pardon or amnesty; serious illness or disability; other grounds stipulated by legislation. 

According to a general rule stated in article 173 of the PC RF, confinement in the form of incarceration finishes on the last day of the punishment period, thereat possible changes introduced into the period according to the legislation are subject to mandatory recording. In this case the law means possible consequences of issuing laws that exclude punishment for crime or provide for different sanctions. 
Amnesty or personal pardon for certain crimes is also possible. These two institutions are extra-judicial form of discharge and differ with regard to subjects and persons to whom they may be applied. Amnesty is announced by the RF State Duma for a general category of persons, individual pardon is granted by the RF President and is always personalized. 

Procedure of discharge is governed by provisions of the PC RF independent of the grounds for discharge and in general corresponds to rules 33.1-33.8 of the EPR. Legislative regulation of discharge procedure does not depend on the grounds for discharge and represents a set of legislative provisions that govern activities of penal institutions and executing bodies with regards to termination of confinement, discharge of convict from the institution or body and provision of assistance stipulated by law to him or her. 
Convicts with deprivation of freedom for defined period are discharged in the first part of the last day of punishment period. If the punishment period finishes during week-end or holidays, the convict is discharged on a day preceding week-end or holidays. If the period is counted in months, it finishes on the corresponding day of the last month, if such month does not have the corresponding date, then it finishes on the last day  of such month. 

At discharge, prisoner’s personal belongings and valuables, as well as funds at his or her personal account, personal documents, securities and discharge and labor documentation are given to him or her. 

Charge of institution’s management with a number of responsibilities in Russian legislation may be deemed to comply with rule 33.3 of the EPR on prisoner’s possibility to use assistance in order to adapt into society upon discharge. 
For example, if  the passport, employment history and pension certificate are absent in the prisoner’s personal file, as well as if the passport expired, management of penal institution must undertake steps to issue corresponding documents in time. If a new passport is necessary, costs related to issuing it are withheld from the funds at the prisoner’s personal account. If the prisoner does not have funds at personal account, costs related to issuing the new passport are paid by the state. 

In order to prepare for discharge, educational activities are undertaken, in the process of which the rights and duties are explained to convicts. Local authorities and bodies of the Federal employment service in the area of residence chosen by the prisoner are notified of the coming discharge, availability of residential space, work capacity and his or her skills (item 1, article 180 of the PC RF). However, article 182 of the PC RF, while confirming the right for labor and household arrangements and other kinds of social assistance, refers to general federal legislation on social protection of citizens for procedure of assistance provision. 
Disabled convicts of first or second classes, as well as convicted men over 60 and women over 55 upon their request and recommendation of penal institution’s management may be sent by social safety agencies to homes for elderly and disabled (item 3, article 180 of the PC RF). 
Institution’s management also provides convicts with a free pass to their place of residence and food for the time of travel or corresponding cash equivalent. 

If prisoners at the moment of discharge do not have necessary seasonal clothes or funds to buy them, they are provided with clothes at the state’s expense. They might be provided with a lump-sum cash allowance (item 2, article 181 of the PC RF). 
Current legislation of the Russian Federation does not stipulate possibility of parole due to illness. 

Prisoners with serious diseases that hinders serving punishment have the right to submit petition to a court in order to get discharge without continuation of punishment (item 3, article 26 of the PC RF). Such petition must be applied via penal institution’s management. Together with the above-mentioned petition, statement of medical commission or medico-social expertise institution and prisoner’s personal file are submitted to the court. 
Legislation of the Russian Federation does not stipulate mandatory medical examination prior to discharge, however, it also does not exclude the possibility of such examination. 

Terms for keeping prisoners in SIZO (pretrial detention facility) as a measure of restraint are defined in the Criminal Procedural Code. After such terms expire and there is no extension of detention stipulated by legislation pursuant to article 50 of the Federal Law “On detention…”, person must be immediately discharged from the place of detention upon resolution of the head of penal institution. This provision reflects requirements of rules 14 and 33.1 of the EPR. 
Person discharged from SIZO receives personal documentation, personal possessions, money kept at his or her personal account, as well as official document indicating the term of his or her detention and grounds for discharge. 

Women
The EPR state that institution’s management should pay special attention to the needs of women prisoners, including their physical, professional, social and psychological needs (rule 34.1); thereat special efforts must be undertaken in order to provide access to specialized services for women prisoner – victims of violence (rule 34.2). 

Russian legislation includes a different approach to governing procedures and conditions for women’s confinement in penal institutions. 

There are no special sections in Russian legislation that describe special conditions for women’s confinement in places of detention and in penal institution. 

Federal Law “On detention…” governs conditions of women’s detention in article 30: “Suspects and accused women may have by them children up to three years old.
In places of detention for pregnant women and women with children improved infrastructure should be developed, specialized medical services should be organizes, and enhanced norms of nutrition and material supplies are provided, as defined by the Government of the Russian Federation. 

For pregnant women and women with children the length of daily strolls cannot be limited. 

Incarceration cannot be applied as a punitive measure for pregnant women and women with children. 

If necessary, management of the place of detention can file a petition for temporary transfer of a child to relatives, other persons or child institutions following a procedure prescribed by law”. 
Article 99 of the PC RF governs financial and welfare support of convicts and states for women a norm of minimal space – 3 square meters, which exceeds the corresponding norm for men; women must be also provided with personal hygiene products. 

Moreover, certain issues related to governing women’s confinement are included into different parts of penal legislation. 

For example, article 73 of the PC RF includes a provision, which states that convicted women must serve their punishment not in the territory of the entity in which they lived and were convicted, but at location of women’s penal facilities, since the number of such facilities in Russia is rather small.  

Women cannot be transferred to prison following a procedure of changing type of penal institution (article 7 of the PC RF), they may receive parcels, deliveries and mail without limitations (article 90 of the PC RF). Pregnant women and women with children may buy food and essentials using funds at their personal accounts without limitations (article 88 of the PC RF). 

There are special conditions for material and welfare support of women. Requirements of mandatory labor in places of detention do not apply to women over 55, for this category of working women the length of annual paid leave may be increased up to 18 days, they may be involved into unpaid work only upon their wish. Convicted women may be allowed to live outside of the penal institution together with their family or children in a leased or own living area (article 121 of the PC RF). Period of short-term visits outside the penal institution for transportation of children to relatives or to child’s institution for women that have children in penal institution’s childcare center is increased up to 15 days (article 97 of the PC RF). Notwithstanding of their performance and other conditions, convicted women receive maternity allowance (article 98 of the PC RF). Pregnant women and women with small children may be granted by court a delay of punishment until their child reaches 14 (article 177 of the PC RF). 
An essential drawback of the Russian penal enforcement system is the absence of programs for special support of women, including victims of violence. 

Rule 34.3 specifies that women must be given an opportunity to give birth outside the penitentiary institution. While admitting the possibility of birth in the places of confinement, the EPR charge institution’s management with responsibility to render necessary support and corresponding conditions. This means that in general delivery must take place in health authorities that are not part of the penitentiary system, and delivery in places of confinement must be substantiated by serious grounds. 

Russian legislation also admits that delivery may take place both inside and outside the institutions of penal enforcement system. However, an opposite principle governs legislative regulation. Interdepartmental regulatory act that governs procedures of providing medical assistance in institutions of penal enforcement system
 states that in general deliveries of pregnant women must take place in maternity departments of women penal institutions. Only in cases when such departments are absent, or if a woman cannot be transferred in due time, pregnant women may be placed into maternity centers of state and municipal healthcare systems. 

According to the Development concept of Russian penal enforcement system till 2020, situation with women shall not change. 

Juvenile prison confinement
The EPR include two principles: provision of comprehensive support to discharged and ensuring equal possibilities with their peers that are not under custody, with regards to availability of different services and programs, including social and free-time ones (rules 35.1-35.3). 

Russian legislation does not adequately reflect these principles. Special programs targeted at social integration of discharged youths are almost absent.

Currently the penal enforcement system undertakes efforts to develop educational programs, however, these efforts are not aimed at ensuring equal possibilities with peers that are not under custody or providing access to development resources. 
Development concept of Russian penal enforcement system till 2020 states that principles and approaches of restorative justice must be developed. 

National legislation includes principle of separate confinement of youths and adult convicts (article 80 of the PC RF). While elaborating this provision, legislator specifies a separate type of penal institutions – juvenile penal colonies, which dictated necessity to introduce into the PC RF a separate chapter “Specifics of penal enforcement in the form of confinement in juvenile penal colonies”. 

As an exceptional case and subject to prosecutor’s consent positively characterized adults may be placed in pretrial detention centers (SIZO) for youths, if for such adult this is the first criminal record for crimes of small or average weight (item 1, article 33 of Federal Law  “On detention…”). 
On reaching the age of 19, convicts must be transferred from juvenile penal colony to penal colony for adults to further serve their punishment. It should be noted that this age limitation was introduced less than a year ago 
; earlier it was requested for convicts to reach the age of 21.

Confinement conditions for youths both in SIZO and juvenile penal colonies are characterized by milder regime and increased scope of rights and freedoms that might be exercised. 

In penal colonies there are special conditions for rendering medical assistance to youths. For example, upon admission to the colony all convicts undergo mandatory medical examination. This is in full agreement with rule 16A of the EPR, however, with regards to youths the medical examination is targeted at detection of skin, venereal, infection and other diseases.  

Based on results of examination, all youth convicts are divided into groups. The main group includes convicts that do not have essential health problems. For them a program of physical training is developed, and they hit qualifying standards. Preparatory group includes persons that have essential health problems. They also have physical training exercises, however, they are performed under mandatory control on behalf of medical officers. A special group consists of disabled and people that have essential health problems of permanent or temporary nature. Physical training for such persons is not undertaken; instead, they walk, play outdoor games and have sport events. Medical officers pick up teenagers that due to the state of their health need medical supervision, recreational regime and enhanced nutrition. Such persons are included into recreational groups under medical departments of penal institutions. 
Young children
Children residing together with one of convicted parents to places of detention require special attention. According to Russian penal legislation, children may reside in penal institutions, but not with any of the parents – only with their mother. They are placed into specially equipped premises – childcare centers. Childcare centers are equipped with children clothes and toys. Children under three may reside in such centers, however, this period may be prolonged upon decision of penal institution’s management. As a rule, childcare centers function as boarding schools, and convicted mothers have access to such centers in order to communicate with the child. Such practice contradicts rule 36.2 of the EPR: “In cases when young children are allowed to reside in places of confinement with one of their parents, penal institution must have a childcare room with qualified personnel, in which children are placed for periods of time when their parent is involved into such activities, in the course of which the child may not be present”. 
Childcare centers have the status of medical and preventive treatment institutions, therefore the norm of living space must be at least 5 square meters. There are ten institutions of this kind in the Russian Federation. The list of institutions for confinement of convicted pregnant women, nursing mothers and women with young children (including young mothers) is stipulated by regulation of the Russian Ministry of Justice 
.

Head of childcare center must have professional education and a degree in pediatrics. 

Childcare center undertakes comprehensive assessment of children’s health and effectiveness of preventive, medical, diagnostic and rehabilitation measures. Health state, as well as physical and psychic development of children are monitored on a constant basis, compliance with sanitary and hygiene rules, as well as following the regime are controlled. Rational nutrition and physical training are organized. 
Childcare centers must be isolated from the living are of the colonies, therefore such centers are fenced around. 

The structure of childcare center must include a game room, a sleeping area, a sanitary room and premises for different medical procedures.  

All children admitted to childcare centers join the quarantine group, where all necessary medical and preventive treatment is undertaken. 

Experts may be involved into consultations both from penal institutions and territory healthcare authorities. 

In order to bring the Russian legislation and practice in line with the EPR, the following provisions must be introduced: 

· on ensuring residence of children with their parents (both mothers and fathers);

· on limitations for institution’s personnel with regards to interference with family relations (including childrearing practices);

· on creating conditions for communication between prisoners and children residing outside the institution (e.g. in the form of special leaves). 

Foreign citizens
The PC RF guarantees to foreign and stateless citizens observance of their rights within the frames of federal law on legal status of foreign and stateless citizens, as well as legislative acts and regulations of penal enforcement system, including Criminal and Penal Codes of the Russian Federation (item 3, article 10 of the PC RF). 
Scope of rights for foreign citizens in the Russian Federation is governed by Federal Law dated July 25, 2002, No. 115-FZ “On legal status of foreign citizens in the Russian Federation”. 

Details of the rights of convicts – foreign citizens – may be found in the PC RF. For example, they may give explanations and do correspondence, as well as apply with suggestions, statements and claims in their native language or any other language they know, and use interpreter in case of necessity. Replies are given to foreign citizens in the language of application (item 5, article 12 of the PC RF, article 13 of the Internal regulations of penal institutions). Item 9, article 12 of the PC RF grants convicted foreign citizens a right to contact diplomatic agents and consulates of their state in the Russian Federation. If the corresponding diplomatic agent or consulate is absent in the Russian Federation, convicted foreign citizens are granted a right to communicate with diplomatic agents of states that undertake protection of their interests, or with international bodies that deal with defense of such convicts. 
The above-listed provisions actually follow the ERP with regards to granting foreigners a right to maintain communication with official representatives of their countries or with institutions that undertake their legal defense, if there is no diplomatic agency of the country of prisoner’s citizenship in Russia. 

At the same time, these articles do not mention rights of refugees and stateless citizens, which does not precisely reflect the idea stated in article 38.2 of the UN minimal standard rules. Most probably, it is assumed that protection of their interests is undertaken by authorized state bodies of the Russian Federation, since their status in places of confinement is regulated by federal law on legal status of foreigners and stateless citizens and apparently law on refugees. Nevertheless, there is no separate article or item that guarantee to refugees and stateless citizens the right to maintain communication with institutions that undertook to protect their interests. It should be emphasized that refugees are not mentioned as holders of rights in the PC RF and Internal regulations of penal institutions. 
Russian legislation stipulates possibility of extradition from Russia to serve punishment in a different country, which allows taking rule 37.5 of the EPR into account. In order to implement this provision, there must be an international agreement between the Russian Federation and the other country. 

Let us note that prisoners – foreign and stateless citizens – cannot always count on visits on behalf of employees of diplomatic agencies and international institutions, since these issues pertain to the competence of colony’s management (item 3, article 24 of the PC RF). There are no doubts that in such cases access to penal institution is limited, however, absence of special regulations can lead to unjustified difficulties. 
National and linguistic minorities
Legal system of the Russian Federation includes concept of indigenous minorities of the Russian Federation, the rights of which are guaranteed by legislation 
. At the same time, penal legislation does not include any specifics of legal regulation in case representatives of such indigenous people serve their punishment, which contravenes rule 38.1 of the EPR (“Special measures must be undertaken to satisfy needs of prisoners – representatives of national and linguistic minorities”). 
3. HEALTHCARE (PART III OF THE EPR)

Healthcare and rendering necessary medical assistance to prisoners are guaranteed in Russian legislation (article 12, part 6 of the PC RF). Provision of medical and preventive treatment, as well as sanitary and preventive treatment to convicts deprived of freedom is undertaken in accordance with general civil legislation – Fundamental principles of the RF legislation dated July 22, 1993 “On healthcare”. 
Provision of medical assistance to prisoners is based on departmental system of medical institutions. It may be noticed that medical service is highly professional, in some cases its professionalism is even higher than for civil healthcare centers. At the same time, the closeness and isolation of this system from general civil healthcare leads to many problems and issues. 

Rule 40 of the EPR defines that healthcare in penitentiary institutions must be an integral part of national healthcare system, and prisoners must have equal access to any services available in the country. 

At the same time, medical department of the Russian penal enforcement system is organized as an autonomous structure that includes hospitals, including specialized ones. The problem is that this medical department cannot be organically  integrated into the system of mandatory health insurance. This leads to lower efficiency of medical assistance and limits the list of medical services provided to prisoners. 

Rule 41.5 of the EPR guarantees availability of qualified dentists and ophthalmologists for prisoners. In practice, consultations of such doctors in some institutions is either not provided at all, or provided on an individual basis. The same is true for treatment of rare (specific) diseases, their diagnostics and consultations of experts. The reasons for current situation lie in the same departmental closeness. 

Medical department of FSIN of Russia is focused on complying with general principles and solving special tasks set to medical officers. However, its direct subordination to department has a substantial negative impact. Moreover, Russian legislation does not include any regulations of independent status for medical personnel. Doctors in penal institutions are appointed and dismissed by heads of territorial bodies of FSIN of Russia 
.

Rule 43 of the EPR states that medical personnel must constantly supervise the health state of prisoners. Special attention must be paid to prisoners with solitary incarceration. Such prisoners must be examined by doctors every day (rule 43.2 of the EPR). This provision is not included into any departmental regulations. As a rule, medical assistance is rendered to prisoners upon their application, which is made through inspectors. Therefore, possibility to get medical assistance depends on the goodwill of institution’s employees. 

In addition, the very functions of medical officers are limited based on unjustified grounds. According to rule 44 of the EPR, doctors are responsible for continuous approval of the quality of food and sanitary state of premises. However, these functions are currently in the competence of employees of sanitary inspections that visit the institutions occasionally. Let us note that previous version of Internal regulations of penal institutions charged medical personnel of the institutions with this responsibility 
, however, a new version of the regulations issued in 2005 does not include such provisions
Rule 42.3G of the EPR prohibits isolation of HIV positive convicts, and rule 15.1F guarantees confidentiality of prisoner’s health state information. At the same time, in practice HIV positive convicts are isolated. In this relation excessive (discriminative) limitations for serving punishment by HIV positive convicts are allowed (e.g. with regards to movement inside the institution, meetings, etc). Confidentiality is also violated. Discriminative approach is also reflected in the legislation – articles 96, 97 of the PC RF prohibits HIV positive convicts to move without escort guards and leave the territory of penal institutions. 
Pursuant to rule 46 of the EPR, if medical institution of FSIN of Russia cannot provide specialized treatment to a prisoner, the patient must be transferred to a civil hospital that can provide necessary treatment. As already noted above, this principle is not observed by the Russian penal enforcement system in full scale and cannot be observed due to autonomy and isolation of medical service that relies exclusively on its own resources. 
Russian legislation stipulates possibility to create medical and preventive treatment institutions within the penal enforcement system of Russia. Multi-discipline hospitals may be established that function as central, regional (territory, republican), interdistrict medical and preventive treatment centers. 

Prisoners are placed to hospital in case acute specialized institutional care is necessary, which cannot be provided in medical department of the penal institution in full scale. Scheduled hospitalization is also possible; the prisoner must have diseases that require operational intervention which cannot be made in medical department of the penal institution, or chronic illness which was ineffectively treated in medical department. Prisoners may be placed to hospital in order to confirm diagnosis  using special equipment or laboratory tests. 
For example, interdistrict Haas hospital functions in Saint-Petersburg; it is one of the largest and oldest hospitals in Russian penitentiary system. Some departments, e.g. neurosurgery, dental surgery, oncology, phtisiosurgery, thoracic department, are the only ones in the country. However, admission to this hospital is limited, and convicts have to await scheduled operations for a long time. The length and conditions of ill prisoners’ transfer may endanger their lives. Emergency transportation by air is not in common practice. Therefore, it must be admitted that organization of specialized hospitals in Russian penal enforcement system cannot be called efficient. 
4. INTERNAL REGULATIONS (PART IV OF THE EPR)

Safety
National legislation charges personnel with responsibility to ensure personal safety of prisoners. Article 13 of the PC RF “Right of convicts for personal safety” reads: “2. Shall personal safety of a prisoner be endangered, he or she has the right to apply to any officer of the institution of detention, confinement or incarceration, with a request to ensure his or her personal safety. In this case the officer must immediately take steps to ensure personal safety of such convict. 
3. Head of the institution indicated in the second item of this article upon receiving convict’s application or upon his or her own initiative renders decision on transferring the convict to a safe place or taking other steps that eliminate the danger to personal safety of the convict. 

4. Safety measures for convicts that take part in criminal proceedings are taken by head of the institution or penal authority based on motivated judgment (decision) of court, prosecutor, investigator, agency of inquiry and interrogating officer”.

Similar provision may be found in the RF Federal Law “On confinement of suspects and accused in crimes” (article 19).  

However, these legislative provisions are neither full nor sufficient. 

In particular, national legislation does not include the principle defined in rule 51.1 of the EPR: “Safety measures undertaken with regards to certain prisoners must be baseline to ensure their secure confinement”. In practice, such measures often are not proportional to the limitations. In the absence of restrictive control factors such measures lead to limitation of prisoners’ rights.  

Provisions of rule 51.5 of the EPR on the necessity of regular consideration of regime measures applied for individual prisoners throughout the whole confinement period are also not observed. In particular, if the convict tries to escape from prison or commit suicide, a registration mark is put into his or her personal file that defines confinement regime. This mark is kept in the file, as well is in attitude to the prisoner until the end of his or her confinement period – and even during further conviction, independent of convict’s behavior. 
If prisoners spend nights in groups, it is almost impossible for each prisoner to contact employees, which inevitably leads to violation of rule 52.4 of the EPR (“Prisoners must be able to contact personnel anytime, even during the night”) and may endanger safety of certain convicts; e.g., beatings of prisoners usually take place during the night. 
Special measures of high security and safety
Absence of clearly specified individual approach to every prisoner in order to define specific regime measures is one of the key gaps of Russian penitentiary system. The PC RF introduces only general gradation of confinement regimes defined by court. In practice, institution’s management varies confinement conditions by adjusting the level of control and changing requirements. However, no clear and transparent procedures are applied to specify the regime measures (rule 53.2 of the EPR); timeframes and revision procedure are not stated when defining such measures (rule 53.3 of the EPR); it is virtually impossible to appeal against regime limitations (which contradicts rule 53.7 of the EPR). Therefore, it may be stated that regime measures are applied to prisoners in an arbitrary manner. 
Examples are practice of treating prisoners that were recognized by management as “apt to escape or commit suicide”, and in certain cases of HIV positive convicts. 

Corruption of such approach is especially notable with regards to “malevolent discipline offender” that are recognized as such by institution’s management. According to article 116 of the PC RF, prisoner may be recognized as malevolent offender and strictly punished, if he or she was placed to SHIZO (isolation ward of strict regime) twice in the course of one year. Article 115 of the PC RF allows putting prisoners to SHIZO for ordinary regime violations. This means that a prisoner may be recognized as malevolent offender for minor misconducts, and after being recognized as malevolent offender he or she cannot count on mitigation of punishment regime (articles 78, 113, 120, 122б, 124, 127, 130, 132 of the PC RF) or parole (article 175 of the PC RF). Thereat the chances that this “status” is reconsidered are negligible, and in practice prisoners have to undertake extraordinary efforts to change it (e.g. cooperation with management in fighting informal leaders in institutions). 
Discipline and punishment
1. Regulation of disciplinary punishments and law enforcement practice contravene the EPR extensively. For example, rule 57 of the EPR states that only behavior that endangers internal regime, schedule or safety may be recognized as discipline violation, and national legislation should inter alia define prisoners’ actions or failure to act that are considered to be discipline violations. However, this provision is absent in Russian legislation. There is only an exhaustive list of malevolent violations. Absence of disciplinary violations’ classification leads to their arbitrary definition by management of places of confinement and punishment disproportional to seriousness of violations. In particular, it is not clear for which violations a prisoner may be placed to SHIZO (isolation ward), and for which he or she may receive punitive reprimand. In this relation often unjustified strict disciplinary measures are applied to prisoners, notwithstanding the requirements of article 117 of the PC RF and article 39 of the law “On detention…” for institution’s management to take into account the circumstances of violation, personal features of a prisoner, his or her behavior and seriousness of violation. This describes all responsibilities of the institution’s management with regards to applying punitive measures. 
Russian legislation includes two formal possibilities that may in practice lead to corruption of disciplinary measures’ application in penal institutions, since often the strictest punitive measures become most widespread, first of all since the absence of clear legislative prescriptions with regards to which violations may be regarded serious leads to subjective decision making by colonies’ management, which essentially hinders correction of convicts – the main aim of punishment (article 1 of the PC RF). 

2. Rule 59 of the PC RF introduces principles of fair treatment to disciplinary practice. I.e. it is necessary to observe procedural guarantees while defending assumption of innocence. This applies to the right for information, defense (provision of proof), giving evidence. There are no similar provisions in national legislation, therefore this rule is ignored in practice. 
Therefore, Russian penal enforcement system does not lay management  under obligation to inform prisoners of reasons behind punishment. The Code does not also guarantee to prisoner an opportunity to present reasons and explanations in his or her defense when applying disciplinary punishment. At the same time, for convicts placed in SIZO (pretrial detention facility) such procedures exist. Article 39 of the law “On detention…” requires that prior to applying punitive sanctions to suspect or accused, the management must first receive written explanations from him or her. 

3. Rule 60 of the EPR correlates with rule 53 of the EPR and defines ground and limitations for disciplinary punishment. In this respect national practice also does not correspond to the essence of rules 60.1, 60.2. In practice the following rules are constantly violated:
- 60.3 – since discipline offenders may be placed to wards without windows (there are no prohibitions in legislation to use unequipped premises that abase human dignity.

- 60.4 – since for the period of disciplinary punishment prisoners are actually deprived of contacts with family, which are stipulated by the PC RF. 
4. Rule 61 of the EPR is of extreme relevance; this rule guarantees to prisoner who was found guilty in disciplinary violations to appeal against punishment in a competent and superior body. Following the general procedure stipulated by the legislation of the Russian Federation, convicts may appeal to court against decisions of institution’s management on disciplinary punishment. It seems that such order of appeal contravenes requirements of rule 61, since the latter refers to superior bodies of penitentiary system, not court. However, there is no such body in FSIN of Russia, and the existing structures, for example assistants on human rights at regional divisions of FSIN of Russia, do not comply with the principles of competency and independence and therefore are ineffective in considering claims and appeals. 

5. Rule 62 reads that none of the prisoners can be vested with powers related to ensuring disciplinary regime. In practice, discipline is often controlled by “authorized representatives” from amongst convicts, which represents a traditional form of relations in the Russian penal enforcement system. Recently FSIN of Russia has taken steps to decrease the impact of such management approach 
. However, limited possibilities of management to control convicts make this approach still popular and effective. The fact that it is widespread is confirmed by multiple claims received by human rights NGOs. 

Use of force and special equipment
It should be noted that the legislation includes general provisions on the use of physical strength, special equipment and weapons: articles 28, 30, 31 of the RF Law “On institutions and bodies executing criminal sanctions in the form of confinement”, article 47 of the RF Law “On detention…”. 

Items 2 and 4 of the RF Law “On institutions and bodies executing criminal sanctions in the form of confinement” include an exhaustive list of situations when special equipment may be applied (though this list differs from that stated in the EPR): putting end to mass disorders; group violations of public peace by convicts and prisoners; detention of offenders that malevolently disobey or resist personnel; transportation and guarding of convicts and prisoners, if their behavior gives grounds for stipulations that they might escape or inflict harm to other people or themselves. Thereat special attention is paid to the fact that the use of special equipment and gas spray guns must inflict minimal damage to convicts, prisoners and other persons. According to rule 1.8 of the Guidelines for supervising convicts in juvenile correctional facilities, the duty staff must perform its duties without any weapon and is equipped with special individual protection and active defense devices: special chemical agents like “Siren-10”, rubber truncheons (PR-73) and handcuffs. Unfortunately, essential number of internal provisions related to this issue is not published (which is inadmissible by itself), therefore it is impossible to determine whether they comply with the EPR. However, practice of force and special equipment use affords grounds to consider the following inconsistencies: 
1. Use of force and special equipment is not considered to be a measure of last resort, the scale and time of their application are not minimized – rules 64.2, 68.3 of the EPR. Such limitations are not mentioned in laws and are not controlled in practice. Situations in which force and special equipment was used may be considered with regards to their justification during control procedures (as there is liability for illegal use of physical force and special equipment), however, there is no assessment of last resort and the duration of impact. As a result, employees are not liable for excessive or too long use of force and special equipment.  

An illustrative example is the use of “stretching”, when convicts are placed face to wall, legs shoulder width apart, hands up. This form of treatment is considered by employees as a preventive step, but not as impact or punishment, though if such treatment is used for a long time, convicts are tormented, and if they try to change an uncomfortable pose, force and special equipment may be used. In this case such treatment may be considered to be illegal: violent and abusing human dignity. 

2. Rule 69.1 of the EPR prohibits employees of penitentiary institutions wear deadly weapons in the territory of the penal institution, excluding periods of extreme effective circumstances. However, Russian legislation permits constant wearing of special equipment (rubber truncheons) by employees, which may provoke their illegal and unjustified use. 

Taking recommendations of the European committee against torture into account, deputy minister of justice Yu. Kalinin issued an instruction for heads of territorial bodies of penal enforcement system (dated November 25, 2002, No. 18/6/2-621t) that describes the procedure of wearing special equipment. Constant wearing of “rubber truncheons” by employees on duty is only permitted based on management’s decision, and head of territorial body of penal enforcement system must receive a report if situation in the institution becomes more complicated. At any other time the above-mentioned special equipment must be kept in attendant’s premises. This instruction contributed a lot to decreasing tension in penal institutions, though it did not solve the problem of excessive use of force and “field expedients” to impact offenders. 
3. In law enforcement practice it is difficult to comply with rule 68.2B, according to which any facts of the use of special equipment must be immediately reported by head of institution to doctors. In most situations the institutional doctor actually receives information on the use of special equipment and may examine the prisoner. However, guarantees of such notification (and assistance), as well as liability for non-fulfillment are not reflected in legislation. For this reason situations arise when doctors were not informed in due time of injuries received by persons under investigation or convicts as a result of the use of special equipment.  

4. Special concerns are caused by practice to use special forces in places of detention. The use of special forces, their actions in places of detention are governed by internal regulations and orders that are not publicly available. 

At the same time, rule 67 of the EPR specifies detailed limitations of participation in conflict resolution of employees from other departments and bodies, including any power actions. The essence of rules 64, 65 of the EPR implies that the use of special forces is permitted only in exceptional circumstances: in case of immediate provoked danger for people’s lives and health, in case of prison break, etc. 

However, often special forces are introduced into penal institutions and uses its forces and special equipment without provocation, i.e. in absence of immediate danger. Employees organize unexpected search in premises where convicts reside, acting extremely violent towards them. This practice is considered to be preventive and is justified by aims of frightening and suppressing passive ignoring of management’s requirements by convicts. However, this practice contravenes the EPR, is illegal and therefore must be prohibited. 

All of the above-mentioned contradictions must be regulated at a federal level. 

Requests and claims
Rule 70 of the EPR reads that prisoners, either individually or in group, must have opportunities to express requests or claims to head of penitentiary institutions or any other competent body. Rule 70.5 of the EPR charges competent bodies with responsibility to accept any claims submitted in writing by prisoner’s relatives, if there are grounds for them to believe that prisoner’s rights were violated. 
International standards with regards to procedures of claims consideration also stipulate limitations for consideration terms, as well as requirement that supervising bodies must have a certain level of competence and powers to process prisoners’ claims (rule 36 of minimal standard rules, principles 29, 33 of the Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment). Applicants must be guaranteed and provided access to legal support – rule 70.7 of the EPR. 
The EPR expressly state that prisoners should not be punished for requests or claims (rule 70.4 of the EPR). 

Russian regulations state that prisoners have the right to apply with suggestions, statements and claims to different bodies, and describe procedure for enforcing this right in detail 
.

Within the last ten years an essential number of international standards on procedures of claim filing by prisoners have been introduced into the Russian legislation. These standards are enlisted in article 15 of the PC RF, details are given in departmental regulations. In particular, order of the RF Ministry of Justice dated July 8, 2002, No. 191 introduces changes into Internal regulations of penal institutions that guarantee prisoners observance of their right to receive replies to their claims, as well as their right to keep such replies and charging institution’s management with responsibility to hand replies to prisoners within three days upon their delivery. This procedure was not changed in the new version of the Internal regulations of penal institutions issued in 2005. 
At the same time, regulations defined in legislation are not sufficient. In practice, prisoners experience essential difficulties with filing their claims. There are issues related to efficiency of claim handling. Moreover, there are no legislative measures to defend victims indicated in claim, and there are no guarantees that prisoners will not be punished for filing claims. 

As a rule, in penal institutions any applications and claims sent to inspecting bodies are examined. Moreover, management of institution often discusses with claimants the essence of their claims. This procedure is justified by the idea that the management itself may correct deficiencies and violations included into prisoner’s claim. As a matter of fact, discussion of claim usually puts claimants under pressure so that they would cancel their claim. The most problematic issue in this field are claims related to beating and tortures. Current practice leads to situations when claims related to gross violations of prisoners’ rights are often sent in an unofficial manner (via relatives, attorneys, prisoners discharged from places of confinement etc). It is obvious that on a legislative level opportunities and means of impacting claimants on behalf of institution’s personnel must be nullified. 
It must be noted that in different regions there is different attitude to prisoners’ claims. Some directions are open and consider claims in detail. As a natural result, in such regions there are less problems with violation of rights and legal interests of prisoners. However, in most of the regions the situation is far from being well. 
Though the staff of penal institutions includes lawyers, the legislation does not guarantee legal support and consulting of prisoners (rule 70.7 of the EPR). 

5. INSPECTION AND CONTROL (PART VI OF THE EPR)

State inspections
Regular inspections undertaken by competent authorities are prerequisite for compliance with international and Russian prisoners’ treatment standards. Effectiveness of control is ensured by an official status and powers of inspections and implies that inspections are thorough and independent, and necessary measures are taken as a result of such inspections. Pursuant to rule 92 of the EPR, penitentiary institutions must be regularly inspected by one of state bodies in order to assess whether management complies with the requests of national legislation and international laws, as well as the EPR provisions. 

Pursuant to article 122 of the PC RF, procurator’s supervision of compliance of management in penal institutions and bodies with law is undertaken by General Prosecutor of the Russian Federation and his subordinates - prosecutors according to Federal Law “On the RF prosecutor’s office”. Specialized prosecutor’s offices are established in regions “in order to supervise compliance with laws in penal institutions” 
According to article 33 of the Federal Law “On the RF prosecutor’s office”, prosecutor’s office has ample powers: pay visits to penal institutions at any time, question convicts, study documents and request explanations from officials. Prosecutor also have the right to cancel disciplinary punishments and release prisoners from punishments. Resolutions, notices of protest and recommendations submitted by prosecutors are usually strictly observed by institution’s management. If there are gross violations of the legislation (first of all with regards to organizing activities in correctional facilities), employees may be held liable using criminal or administrative procedures, however, in practice they are often brought to disciplinary responsibility. 

Supervising prosecutors pay regular visits to colonies. However, there are serious concerns with regards to how inspecting prosecutors react to claims. Prisoners pay attention to the fact that a substantial number of written and oral application are not replied to. Reaction of prosecutors depends also on the location of colony: the further it is from the regional center, the less chances has prisoner to be heard by inspecting officer. Therefore less oral claims come from prisoners in remote colonies than in those located in cities, where inspections take place more often, and percent of positive reactions to claims is higher 
.

Multiple indications and criteria of prosecutor’s reaction to prisoners’ claims allow suggesting that their activities are not highly effective 
. The percentage of confirmed claim is negligent – 1-3%, which indicates the quality of inspections. In many cases inspections of justification for pretrial detention or disciplinary punishment are carried out in the form of mere check of documentation. When prisoner’s punishment and conflict with institution’s management are inspected, though prosecutors must conduct a research, actually no steps are undertaken to get, investigate and keep evidence, as well as identify and defend witnesses. In cases when evidence of institution’s employees contradicts evidence given by prisoners, prosecutors usually accept the first version. Besides, in conflict situations in penal institutions prosecutor almost never takes steps to ensure safety of victims and protect witnesses from pressure and harassment. 
Low efficiency of prosecutors’ activities is caused by a number of reasons. First of all, the powers of prosecutor’s office include both criminal prosecution and inspection. The first task is traditionally a priority. Therefore, activities of prosecutor’s office does not fully correspond to requirements of independent inspection at places of confinement. 

Besides, prosecutors’ activities are not based on international standards and principles that have major importance for assessment of conflict situation and are in general of prior importance. Taking the extremely low results of prisoner’s defense into account, the level of inspection undertaken by prosecutors cannot be deemed acceptable. 

We may also notice that supervisory bodies do not pay serious attention to claims filed by public organizations. Order of the RF Prosecutor General’s office dated May 17, 2004, No. 13, on cooperation between prosecutor’s offices and public organization during inspections is actually ignored at a regional level. 

Summing up, we must note that the system of claims control and inspections of penitentiary institutions in Russia does not comply with international standards. It must undergo major reform following the principles of Optional protocol dated December 18, 2002, addendum to the UN Convention against torture and other kinds of violent abusing treatment and punishment, as well as liquidation of prosecutor’s offices on inspection of institutions of penal enforcement system. 
Independent supervision
Until recently, there has been no independent control, that is described in rule 93 of the EPR, in the Russian penal enforcement system, since there was no legislative basis for organizing such control. 

Article 19 of the PC RF names federal and regional executive and legislative bodies among agencies that have the power to inspect places of detention. However, as a rule such inspections are not undertaken. 

A new controlling institution was established in 1997, when a Federal constitution law “On Ombudsman in the Russian Federation” was adopted. In particular, article 23 of the law grants ombudsman the right to pay visits to institutions of penal enforcement system on an unrestricted basis, including places of detention. Ombudsmen are present in 51 regions of Russia, though their abilities to control institutions of penal enforcement system are essentially limited. 
In December 2002, the General Assembly of the UN adopted Optional protocol to the UN Convention against torture and other kinds of violent abusing treatment and punishment. This protocol also includes development of national system of control and inspections. Let us note that Russia was one of several states that did not vote on adopting this protocol. 

UN committee against torture that discussed situation in Russian in 2002 came to a conclusion that “a program of non-scheduled inspections of places of pretrial detention and other places of detention by unbiased investigators must be created; results of such inspections must be available to general public” 
.
On September 1, 2008, in Russia Federal Law “On public control of human rights observation in places of forced detention and on supporting persons under forced confinement”. In 2009 public supervisory committees (PSCs) were formed and started their work
.

It was the first time that the legislation provided opportunity to control execution of criminal sanctions in the form of incarceration on behalf of civil society. 

The first attempt to implement legislation detected its incompleteness. When the law was adopted, human rights activists had to sacrifice the effectiveness of human rights defense for the sake of reaching compromise with power agencies. For example, article 15 includes a provision that charges PSC with responsibility to notify territorial penal body of scheduled visits, which essentially decreased efficiency of public control. This procedure was actually adopted in contradiction with recommendations of the UN Committee against torture: “Participating state must consider development of all-national inspection system for all places of confinement and situations of suggested violations of prisoners’ rights by ensuring regular, independent and unrestricted visits to all places of confinement without preliminary notifications” 
.
Besides, the law “On public control” does not include any possibilities to change the situation on behalf of the PSC members. There are also no safety guarantees for public supervisors. Procedure of approving membership in PSC is also questionable. 

The law also excludes regulations that would foster cooperation with international agencies (in particular, with the European committee against torture) that undertake inspections to places of confinement and are vested by powers to visit penitentiary institutions (rule 93 of the EPR). 
Therefore, federal laws must be essentially improved in order to ensure effective public control. 

6. PRISONERS AWAITING TRIAL (PART VII OF THE EPR)

Regime
Regime and procedures for treating prisoners awaiting trial are governed by Federal Law “On detention of suspects and accused” (hereinafter referred to as Federal Law No. 103) 
. In order to implement the law, a number of internal regulations was developed, including Regulation on pretrial isolation ward of penal enforcement system of the RF Ministry of Justice 
 and Internal regulations of pretrial isolation wards of penal enforcement system 
.

The essence of Rule 95 of the EPR is that there is a special confinement regime for those awaiting trial, which allows minimal restriction of rights, as well as provides additional guarantees. 

Article 6 of the Federal Law No. 103 “states that there is assumption of innocence and ensures rights and freedoms not restricted by legislation”. Article 17 includes the list of rights that are described in the rest of the law, subject to reservations. At the same time, comparison of the rights of suspects and convicts shows that there are only two additional guarantees: absence of limitations with regards to deliveries and parcels, as well as possibility to use funds at personal accounts (article 25). 
Confinement conditions
Although Federal Law No. 103 includes an essential list of requirements to confinement conditions, in practice most of isolation wards do not meet such requirements. For example, article 52 of the Federal Law No. 103 includes delay of implementing requirements to ensuring certain prisoners’ rights and requirements to infrastructure: “they come into force at the moment the corresponding conditions are created, but not later than on January 1st, 1998”. However, no liability is stipulated for violating legislative provisions with regards to ensuring prisoners’ rights and development of corresponding infrastructure. For this reason, there are gross violations, including violent abusing treatment, as indicated by European Court of Human Rights and in some cases by national courts. 
Article 28 of the Federal Law No. 103 defines responsibilities of institution’s management to ensure participation of suspects and accused in investigatory actions and court sessions. In bad practice, transferring of prisoners to court sessions is connected with outrageous violations of their rights through violent abusing treatment. On such days prisoners, as a rule, are deprived of adequate sleep and hot nutrition, shower, stroll, they are placed into close and overcrowded transportation wards, are transferred in overcrowded vehicles, etc. There is also no liability for violation of prisoners’ rights for the management. 
Therefore, improvement of conditions of confinement is directly related to introducing into legislation liability for officers for violating corresponding provisions.

Accomodation
According to provisions of rule 95 of the EPR, prisoners awaiting trial must be given an opportunity to stay in solitary wards, if they do not prefer joint stay with other prisoners awaiting trial, and if there is no special court order with regards to accommodation of specific prisoner awaiting trial. Since pretrial wards are overcrowded, it is difficult to expect that this rule is observed. At the same time, placing suspects and accused into wards must be made taking into account their psychological compatibility, which is an important aspect of ensuring prisoners’ safety. 
Legal support
Rule 98.1 of the EPR directly charges management of pretrial wards with responsibility to inform prisoners of their right for legal support. Article 18 of the Federal Law No. 103 grants prisoners the right to meet their attorney in a private and confidential manner, without limitation of a number and length o such meetings. In practice, this right (especially in overcrowded SIZOs) is not implemented in full scale. Prisoners have to wait for their turn to meet their attorney. This problem is partially related to insufficient legal regulation, as well as ensuring due confinement conditions. 
It seems necessary to introduce into article 18 of the Federal Law No. 103 amendments that would charge management of the institution with responsibility to ensure conditions for meeting attorneys and provide suspects and accused with an opportunity to work with documents in order to prepare for trial. 

External communication
Rule 99 of the EPR reads that if there is no special prohibition of the court in certain cases for a specific term, prisoners awaiting trial: (a) have the right for visits, it is allowed for them to communicate with their family and other persons following the same procedure as for convicts; (b) they have the right for additional visits and extra access to other types of communication; and (c) they have the right to receive books, newspapers and other sources of information. 
The right to meet relatives is granted to suspects and accused in article 18 of the Federal Law No. 103 subject to reservation: “based on written permission”. In the same way, article 395 of the RF Criminal Procedural Code allows judges permit meetings with relatives when “the resolution comes into force”.  

In practice, such permission may be obtained only in extraordinary circumstances: if a person or body proceeding the case has positive attitude to prisoner. It seems that in order to prevent abuse, Federal Law No. 103 and article 395 of the CPC RF must include an exhaustive list of grounds for limiting the right for meetings. 

7. CONVICTED PRISONERS (PART VIII OF THE EPR)

Discharge of convicted prisoners
Rule 107.4 of the EPR states that penitentiary bodies must closely cooperate with agencies and departments that undertake supervision of prisoners after their discharge and assist them in order to allow all prisoners integrate back into social life, especially with regards to family life and work. Pursuant to rule 107.5 of the EPR, representatives of social agencies or departments must be granted any necessary access to penitentiary institution and prisoners so that they could foster prisoners in preparing for discharge and develop programs of their work with prisoners. 
Social rehabilitation of convicts is mentioned as a key aim of Russian penal legislation in article 1 of the PC RF. However, in reality this statement is only a declaration, which is demonstrated by analysis of the whole normative base in penal enforcement system. For example, article 109 of the PC RF “Education of convicts deprived of freedom” tells about taking into account in educational activities of “individual personal features and character of convicts, as well as circumstances under which they committed crimes” . However, such approach coexists with mandatory group and massive forms of education – “participation in mandatory educational events”. Moreover, participation of convict in such events is taken into account when assessing his “correction”. This approach is justified by necessity to formally assess results of “correctional impact”, which would ensure objectiveness of punishment, decisions on parole, amnesty and individual parole. In this regard it must be admitted that forms and methods of social work stipulated by Russian legislation do not correspond to principles and provisions of international rules. 
It should be noted that principles of individual work become wider recognized in the frames of renewing regulatory base for penal enforcement system. The first step was adoption in 1997 of Guidelines on organization of educational activities in juvenile penal institutions of the Ministry of internal affairs of the Russian Federation 
. For the first time working procedure based on individual plans was adopted, which complies with rule 104.2 of the EPR. Thereat educational activities must be organized “taking psychophysical peculiarities and individual features of teenagers into account, using advanced forms and methods of psychological and pedagogical educational impact on youth convicts” (item 1.4). 

Russian legislation does not consider social assistance to discharged prisoners as a priority, although it is compulsory in international rules (rules 64, 84 of the UN minimal standard rules, rule 107 of the EPR). These rules state that it is necessary to develop a special system of social rehabilitation that would allow to “take actual care” of discharged prisoners. In accordance with such system, prisoner must receive identity documents, as well as necessary assistance in finding lodgings and workplace. Besides, at the moment of discharge prisoners must be provided with relevant clothes and shoes and dispose of funds enough not only for transportation, but also for living in the nearest future. However, article 182 of the PC RF only declares that discharged prisoners have the right for labor and lodgings assistance, as well as other types of social assistance. 

According to article 181 of the PC RF, the sum of lump-sum cash allowance must be established by resolution of the Russian government. However, ten years have already passed since the PC RF was adopted, and such resolution has not yet been adopted. There are no other special provisions related to this issue, and all possibilities of assistance are limited by those represented in all-Russian social protection system. 
For example, employment services are in charge of employing persons discharged from places of confinement. Pursuant to the law “On employment of the population”, assistance in finding job is provided following a general procedure and exclusively upon personal initiative of a discharged prisoner. Unemployment compensation is paid starting from the day of application and  only upon provision of all necessary documents. The sum of compensation depends on the wages of prisoner in place of detention, and for those who didn’t work in detention on the sum of minimal unemployment compensation multiplied by district coefficient 
.

Therefore, social assistance and rehabilitation are substituted by mere notification of social protection authorities of expected discharge, as described in article 180 of the PC RF. 

Regional practice with regards to providing support to discharged is extremely limited. Of interest is an initiative of Perm territorial government to provide financial assistance to discharged prisoners. Pursuant to decree of Perm territorial government dated October 21, 2008, No. 551-p “On experiment on decreasing the level of crimes in Perm territory”, persons discharged from places of confinement and serving punishment without deprivation of freedom receive financial assistance upon employment in the sum of 2000 rubles as an addition to wages if they constitute less than 4330 rubles 
, starting from the moment of their employment and provision of necessary documents. Discharged prisoners that are not residents of Perm territory receive a lump-sum payment in the amount of 10 000 rubles. 
Responsibility of institution’s management to provide discharged prisoner with clothes, food or cash are described in a more clear manner (article 181 of the PC RF). Procedure of executing necessary documents is defined in item 4, article 173 of the PC RF. There are no other guarantees of assistance and support to discharged prisoners, which clearly contravenes priorities of social rehabilitation. 
SUMMARY
The analysis given above reflects only major gaps and inconsistencies between national regulations and international standards. The main issue is that aims and tasks of Russian penal enforcement system do not comply with democratic and humanistic values. This is the main reason for controversies with the EPR. Unfortunately, judging by the Development concept of Russian penal enforcement system till 2020 we cannot await that the role of penal enforcement system will be revised, and it will remain the repressive instrument of the state, successor of GULAG. 

Assessments and suggestions made in the report serve as a basis to reconsider the Concept based on international experience and precise adoption of international standards. Certainly, Russian realities must be taken into account during their application. 
Without understanding of areas for reforming the penal enforcement system, no major amendment of penitentiary legislation can be made. The scope of necessary amendments is essential, it refers to a majority of provisions of the PC RF, Laws “On detention…” and “On institutions and bodies executing criminal sanctions in the form of confinement”, CPC RF, as well as internal regulations. 
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