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Crisis of the law-enforcement system in Russia.

The problem of torture and cruel treatment by police 

Description of the situation

Violations of human rights remain an acute problem for the Russian law-enforcement system.

1. Law-enforcement bodies widely employ methods of torturing and cruel treatment in order to force out confessions or necessary evidence, as well as to demonstrate their superiority. During the last half a year the Public Verdict Foundation received 30 new petitions from victims of torture and cruel treatment by law-enforcement officers. The number of policemen’s illegal actions, including torture and cruel treatment, reported by media has recently increased. These actions infringe the rights of citizens whose security the police is meant to ensure. Often they result in a serious health damage of the victims and even death. Public opinion surveys continue to register low level of public trust to the police.

2. The analysis of the judicial decisions on the cases
, executed by the Foundation, shows that policemen use physical force both in order to deliver detainees to the police departments (most often – to the alert units’ premises and detention cells for administrative offenders) and inside them. Before being sentenced for unlawful use of violence, the convicts usually used to be criminal detectives, patrol and traffic inspectors, neighbourhood policemen, heads of the police departments and their deputies, FSB and extradepartmental security officers, and investigators of the Investigative Committee. A significant number of malfeasance stipulated by the article 286 of the Criminal Code of the RF (abuse of office) is committed by the officers of criminal departments (more than one third of the analysed cases). Unsatisfactory training system, low level of professionalism, remaining impunity and some other reasons account for this trend. The second place by the number of the convicted for the crime under the article 286 of the Russian Criminal Code are shared by the patrol police service (9.3%) and neighbourhood police (9.3%), i.e. structures which closely and often interact with citizens. The reasons behind the pattern include insufficient physical and professional training, weak communicative skills, for example, inability to avoid conflicts. Against the conflict background it may lead to the abuse of office and unlawful use of force. As a rule the crimes are committed by these officers during the detention of the suspects on administrative charges, much rarer – on criminal charges. It is worth noting that 7% of the convicts on the charges specified by the article 286 are heads of the district police departments and their deputies. As heads of the departments they should give an example to their subordinates of proper behaviour and attitude towards the responsibilities. Instead they violate the laws, thus allowing their subordinates to do the same. Crimes, committed by them are grave from the legal point of view and absolutely intolerable in regards to the harm they inflict on the work of the whole department. In 23 of 37 cases analysed, violence was used in order to force confession, in 11 cases – to demonstrate superiority. 

3. One of the reasons, pushing up the number of human rights violations by law-enforcement bodies, is in the existing assessment system, which takes into consideration only quantitative data (for example, statistics of the registered and detected crimes etc.), and necessity to demonstrate a positive dynamics. This system does not allow assessing the quality of the police’ work. More over, it contributes to the replication of unlawful actions, when policemen, in attempt to show necessary quantitative indices, which will affect their promotion and social benefits, commit such illegal actions as unlawful detentions, torture, cruel treatment and falsification of the evidence. 

4. Investigation of malfeasance, including torture and cruel treatment, is carried out inefficiently without due quickness and thoroughness, which often allows the guilty to escape responsibility. Those, responsible for bad investigation, are rarely punished and continue to dismiss criminal cases and suspend pre-trial investigations of the unlawful actions of policemen. Thanks to the work of lawyers of human rights NGOs and external advocates involved, these unlawful resolutions are repealed either by a higher prosecution office or by a court. However, even after that, unlawful resolutions continue to be delivered and have to be repealed over and over again. It results in delays in the investigation and loss of important evidence. Unfortunately, in a number of cases the Foundation had to seek numerous reversals. The following example of a typical course of a pre-trial investigation will starkly illustrate the problem:

On the night of October 27th-28th the Dalnegorsk police (Primorskiy krai) unlawfully detained 26 citizens, some of them minor. Physical force and torture were unlawfully applied to the detainees. The victims submitted complaints to the respective law-enforcement bodies. However, as a result of the checks the officers of the investigative bodies attached to the Dalnegorsk prosecution office repeatedly delivered unlawful resolutions to dismiss complaints for an absence of crime. The deliverance of these resolutions was done with a number of violations: the check was executed unduly, victims’ complaints were not merged into one proceeding, which limited its objectiveness, thoroughness and comprehensiveness and the resolution was delivered in regard to unidentified people, which violates current legislature (an order to dismiss a criminal case for a lack of crime in actions can be delivered only in regard to a particular person). Following the last resolution delivered on October 10th, 2008, the Foundation sent to the head of the Investigative Directorate of the Investigative Committee attached to the RF prosecution office for Primorskiy krai a request to check its legality and justness and in case of violations – to take measures to eliminate them. On December 29th, 2008 the above-mentioned resolution was repealed as illegal and unjustified; an additional check has been being conducted. The head of the investigative body of the prosecution office for Dalnegorsk was punished materially for unduly executed procedural control over his subordinates which lead to repeated decisions to dismiss a criminal case.

5. In the last few months the Foundation has noticed a new vicious trend, which manifests itself in an improper way of deliverance of resolutions, given in reply to citizens’ complaints about unlawful actions and decisions of courts and officials executing criminal proceedings (articles 123-125 of the Criminal Procedure Code of the RF). Having examined a complaint a prosecutor or a head of an investigative department has to deliver a resolution of an entire or partial redress of grievance. The same is with courts. No oral or ordinary written replies can be appealed to court. The Public Verdict Foundation is currently executing several cases in which victims have received ordinary written answers to their complaints. This deprives citizens of the right to appeal decisions in a prescribed legal procedure and is a grave violation of the article 13 of the European convention on human rights and parts 1, 2 of the article 46 of the Constitution of the RF. 

Conclusions

Many principles of the organisation and functioning of the law-enforcement system remained from the soviet era, despite the fact that they do not correspond to the changed social reality any more. Besides, lack of financing of the law-enforcement system in 1990s resulted in a drop of professionalism and rise of corruption. 

Russian authorities realise the seriousness of the problems in the law-enforcement sphere: the necessity of reforming is emphasised by the representatives of the Ministry of Internal Affairs and other officials.  

Over the recent months there were several changes which can be seen as steps towards a change in the law-enforcement system. In March 2009 the Code of professional ethics of Russian policemen was adopted. In the end of April the Minister of Internal Affairs ordered to establish a special department which would provide social and psychological support to policemen, to raise the competitiveness of the recruitment process in regional police and for executive posts and check professionalism of Moscow policemen. The latter was triggered by a tragedy happened in the southern district of Moscow on April 27, 2009, when the head of Tsaritsyno Department of internal affairs shot dead 3 innocent people, and seriously wounded 6 more. All measures taken are reactions to the outrageous violations and bring only individual pinpoint changes.

However, the tragedy in the south of Moscow on April 27, 2009, as well as regular media reports about other illegal or criminal actions of policemen, reveal a deep crisis of the police system, lack of control over officers and lack of ways to prevent crimes committed by policemen. This shows an urgent necessity of a comprehensive reform.

The reform should address all sides of the system, including training, recruiting policy, procurement, management and last, but not the least, assessment of the police’ work. Respect for human rights should become a core element of the reform concept.

Recommendations

We believe that the international community could constructively cooperate with the Russian authorities, for example via the EU-Russia consultations on human rights, and now (when there is understanding at different levels in Russia of the necessity to change the law-enforcement system), using its relevant experience, assist in elaborating mechanisms of effective implementation of a gradual and comprehensive reform in Russia. This would have a positive impact on the observation of the human rights in the Russian Federation since the activities of law-enforcement bodies affect a wide spectrum of human rights issues. 

It appears expedient to create a permanent section within the framework of the EU-Russia consultations on human rights to discuss the reforming of the Russian law-enforcement bodies. Many EU countries have reformed their police departments in recent decades or are reforming them now. Their experience would be extremely valuable for Russia in its attempt to develop a comprehensive concept of such a reform with clear stages of its implementation. 

As a part of Russia-EU consultations on human rights several specific questions could be addressed in order to ensure effective realisation of the already on-going changes in the system. For example:

1. An unbiased assessment of the public opinion on the quality of the police’ work. In the mid-February 2009 the Minister of Internal Affairs Rashid Nurgaliyev signed an order “About improvement of public opinion studies on personal security and work of Russian bodies of internal affairs, based on external sources of sociological data”, according to which annually, starting from 2008, the Ministry of Internal Affairs intends to order a comprehensive and professional sociological research on the efficiency of work of law-enforcement bodies in the whole country. More over, such research will be conducted by independent institutions. This order is a step forward and corresponds to the recommendations of Russian human rights NGOs about necessity to use qualitative data while assessing efficiency of the work of the Ministry of Internal Affairs and other law-enforcement bodies. It is highly important to create a transparent system of choosing an institution or a consortium of such which will be involved in the research, to define clear criteria of public assessment of the work of law-enforcement bodies, as well as to establish mechanisms of taking the results into consideration and adequately reacting to them.  

2. Comprehensive rehabilitation programmes for the law-enforcement officers. It is important to address this problem as a part of the discussion of the reform of law-enforcement bodies. The Public Verdict Foundation increasingly more often has to deal with cases where violation of human rights is committed by the officers with Chechnya experience. Protest demonstrations, numerous in recent years, are usually cleared away in Russia by special police force, almost all officers of which have passed through missions in Chechnya. After these missions the officers do not have a special rehabilitation course (such state rehabilitation programs just do not exist), and after the return keep on using the norms of behaviour they have picked up in the conflict area. Elaboration and introduction of effective rehabilitation programs would contribute to lesser violence used by law-enforcement officers. We think that experience of other states would be very useful for Russia in order to understand the necessity of such programs. 

� Full text of the analysis is available at the Public Verdict Foundation’s web-site: � HYPERLINK "http://www.publicverdict.org/ru/articles/research/230608.html" ��http://www.publicverdict.org/ru/articles/research/230608.html� (in Russian, will be available in English in few days)





