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FREEDOM OF ASSEMBLY 

in the Russian Federation in 2007: 

the contrast between law and practice

The situation with the realization of the right to freedom of assembly stayed problematic in Russia in 2007 and in many cases became a focus of public discussions and government actions.  Public actions remained one of the main instruments for voicing criticism of the government by the opposition and an important element of many civil campaigns. 

Despite the quite liberal character of the legislation, regulating freedom of assembly, its practical implementation gives grounds for many concerns. Violent dispersals of Marches of Dissenters and other mass assemblies, open bans on all public street actions in defense on LGBT rights, disproportionally harsh sentences for participants of up to 15 days of arrest, massive persecutions and pressure on activists combined with accusations in conducting extremist activities provide examples of how the real situation with freedom of assembly in present-day Russia has developed.

The authorities tend to interpret the legislation as a means to limit the freedom of assembly, not as aimed at providing assistance for realization of this right. In cases of conflict between the freedom of assembly and interests of the administration, the latter prevail in most cases and the protest assemblies are generally considered as producing nuisance, rather than adding balance to the democratic system.

Despite the fact that the legislation provides for a simple notification procedure, the police continue to demand “an official permission” from the protesters and prefer to interfere and arrest in response to any type of conduct that they perceive as a violation. If an action is supposed to raise sensitive issues, or is perceived as too controversial or critical, the local authorities often refuse to give their “accordance” to it, which means that police interference is imminent. Even in seldom cases, when the organizers make it to court, the judges almost always side with the administration and the police. 

The authorities tend to hinder the public assemblies under the pretext of ensuring safety of the participants. The security might even be “ensured” by preventive detentions of the organizers. The inability to block traffic on the route of the manifestation was a pretext, for example, for not allowing the demonstrators against conscript army to march on one of the central streets of Moscow on March 31, 2007.  Yet, the traffic on the supposed route of the demonstration was blocked in advance: especially to prevent the manifestation to take place. Road blocks of all the neighboring streets to the demonstrators' gathering point have become a common trend. The traffic in Moscow, St.Petersburg, Nizhny Novgorod, Voronezh was severely (and most of the time without any necessity) limited by the police during the Marches of Discontent - trademark rallies organized by the wide coalition of opposition groups “the Other Russia». It is evident, that coordinated efforts by the demonstrators and the authorities would make traffic disturbance less significant and ensure sufficient safety of the citizens. Yet the means of “providing security” by completely banning the assemblies and arresting its participants all together are a lot more wide-spread, than trying to coordinate with the organizers. 

The negotiation procedures, provided by the law, clearly do not work. The authorities are likely to misinterpret their powers and complicate the simple notification procedure with additional requirements for documents (for example, through regional legislation or through by-laws) or with demands to change either place or time of the action planned. Among the preferred places “recommended” by the authorities are desolated streets and squares on the outskirts of cities. For example, in Moscow, St.Petersburg and several other large cities there are specific isolated and far-away places, which are frequently offered as an alternative place and become certain “reservations for protests”. Attempts to disagree with the “recommendations” or defy it lead to almost definite dispersal. The “recommendations” are in fact of imperative nature and leave organizers no choice, thus limiting the forms of protests to those that are found to be convenient by the government. By making legal procedures void of any meaning the authorities themselves push activist groups into acting outside of the law and without notification. 

It is noteworthy that in some of these cases the authorities refer to Art.11 of the European Convention on human rights and fundamental liberties that gives the authorities a right to limit freedom of assembly in the interests of national security or public safety, for the prevention of disorder or crime, for the protection of health or morals or for the protection of the rights and freedoms of others. Yet such limitations are seldom based on the law and quite often are disproportionate and unmotivated, thus not meeting the requirements set up in the casework of the European Court of Human Rights.  Such obvious misinterpretations of the Convention demonstrate that there is little knowledge by the local authorities of its implications.

While formally staying within the framework set by the law, the authorities are not willing to strive for compromise nor search together with the organizers for possible other places within sight and sound of the intended audiences of the assembly, thus making it impossible to draw public attention and inhibiting the realization of the main goal of any public assembly. There is very little experience of negotiation and stewarding and the most wide-spread response to any type of disagreement by the authorities is the application of repressive measures. Even small violations give pretext for the use of force, for detention and dispersal.

Even when the assemblies are given an official approval, they are still subject to many limitations — most notably, on number of participants. The authorities quite often demand from organizers to bring down the declared number of participants and prevent people to join the assembly that has exceeded those numbers. For example, an organizer of a rally in Moscow in memory of slain journalist and human rights activist Anna Politkovskaya was fined for having «too many participants» at the assembly. At the same time it is noteworthy that many procedural violation (including forced participation) of immense rallies in support of president Putin just before the parliamentary elections were left unnoticed.

The regional and local authorities tend to inspect scrupulously the declared themes of public events to filter out possible confrontational issues. A common practice, yet contrary to the law, is an inspection of proposed slogans or a demand to modify the topic. It is no secret that the groups considered “oppositional” to the government have much more chance of having their public events banned and thus are much more likely to have problems with the police during their assembles. The “oppositional” or “confrontational” character of the topic for the assembly is determined completely arbitrarily and “sensible” themes that raise questions have ranged from a big governmental business project of a pipeline near Lake Baikal to a simple demand of upholding the Russian Constitution. Recently rallies demonstrating images of Putin or criticizing him personally have been dispersed and activists holding such slogans were detained and sentenced to fines. Judgments by the officials on the spot, that the slogans of the assembly do not correspond to the topic cited in the official notification, have more than once resulted in the use of force against participants of peaceful rallies.   

The law sets a certain procedure for dispersing an action that is perceived as “illegal”, which is in most cases simply ignored. During the March of Discontent on April 15, 2007 in St. Petersburg people were attacked by the riot police while exiting the place of the meeting and going to the subway. Several ended up in a hospital. In Moscow on the day before the official numbers stated 170 people arrested. The organizers spoke of 500 detained, including passers-by and journalists. In all cases the police forces outnumbered the participants and center of all cities where the Marches were to take place reminded of the military occupation zone. The most absurd cases were in Nizhny Novgorod where around a hundred participants were opposed by several thousand riot policemen and most recently Voronezh where several dozens protesters were met by several dozen buses full with police 

In all cases the riot police make no difference between participants, passers by or journalists, arresting anyone who looks suspicious enough or just comes across. Psychological and physical intimidation and harassment of the arrested is common, the conditions of detainment at the police station fall far beneath the set standards and could be considered as inhumane and degrading punishment. Those are general problems of the police brutality and bad conditions of detainment, but in the case of protesters, considered as political, they are worsened by additional intimidation on the part of the special service officers. 

In worst case scenario, special riot police, gathered in places of assemblies, is ready to use firearms.  On September 19, 2007 the police has opened fire at the participants of an assembly against forced disappearances in the center of Nazran, Ingushetia. Two participants were wounded. On September 24 during another meeting of protest against local authorities the police used batons and fired into the air to disperse the protesters. Although cases of use of weapons are fortunately still rare, unmotivated violence is a common trait and dispersal of action by riot police is a common occurrence even at actions where all the legal requirements have been scrupulously followed. The police prefers to act on specific orders to not allow a manifestation and leave the court decide whether it was “illegal”. 

Aside from direct repressions, police more and more often resort to tactics aimed at preventing activists from coming to an assembly. Police officers visit activists in their homes, intimidate their relatives, neighbors, and university and work administration, “ask” to refrain from traveling to a place of assembly. Sometimes the activists are asked to write “explanatory notes” and to promise not to take part in protest activities. Russia – EU summit that took place in Samara in May 2007 provides many examples of using such methods to limit the scale of protest and to intimidate its participants. The people whose names were mentioned in official notifications were called to the police for interrogation, sent to prison for the duration of the summit. Their houses were searched and their relatives interrogated. The portraits of the activists appeared on the informational stands “Wanted by the police”. Offices of several human rights and civil NGOs and opposition newspaper were searched and computers were confiscated, under the pretext of “the pirate software”. A house that hosted many NGOs was closed due to “emergency fire situation”. All these instances amount to a large picture of coordinated repression aimed at preventing large scale mobilization. Usual tactics of temporary detainment, confiscation of tickets and other measures aimed at preventing people from other parts of Russia from getting to the summit were launched in other regions as well. 

A recent negative trend is more severe penalties for participation in an action. Penalties go up to 15 days in prison, because the police try to charge activists with misdemeanors that are punished by days in prison. Charges like this permit to hold a person in custody for up to 48 hours in police custody and are also very convenient to isolate protesters during big events like the EU-Russia summit. In most of those cases the police reports give distorted information or contain clear-cut discrepancies. At the same time acquittal sentences are almost impossible to get, which leaves the arrested with fewer legal possibilities to seek redress for an illegal arrest and detainment.

Proposals to introduce systematic measures to address those violations meet little cooperation from the national authorities. For example, the OSCE met no assistance in promoting their Guidelines on freedom of assembly. At the same time, the ECHR case-work on Article 11 is not disseminated among the judges and authorities and violations already stated by the Court continue to multiply. 

We recommend the European Commission and other European Union Institutions

· to follow up on obligations, taken up by the Russian Federation in the previous consultations in regards to freedom of assembly;

· to insist on necessity to promote and enhance existing international legal frameworks (both of binding and non-binding character) on freedom of assembly including Recommendations of the Committee of Ministers of the Council of Europe and the OSCE Guidelines on freedom of assembly and to work together with Russian authorities within international organizations on their further development and implementation;

· to encourage the representatives of EU to pay additional attention (in accordance to EU Guidelines on Human Rights Defenders) to violations during mass public actions, especially in cases when human rights activists are detained and prosecuted for their participation in the assemblies;

· to encourage the exchange with Russian authorities of best practices of finding compromises and peacefully resolving disagreements and conflicts during public assemblies, as well as providing examples of acknowledging and redressing violations of freedom of assemblies within EU borders. 

