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FULFILLMENT OF THE LAW AND CITIZENS’ RIGHTS IN THE COURSE OF 2007 STATE DUMA AND 2008 PRESIDENTIAL ELECTIONS OF RUSSIAN FEDERATION

1. Formation of electoral commissions of the Federal subjects

The results of the analysis show that level of independence of the electoral commissions from the executive authorities has declined so much that the effective defense of the voters’ rights seems no longer possible. 

By the time of the 2007 election campaign launch 65 regional election commissions (REC) were formed again. The governors’ influence dominated the process along with the increased pressure of the ‘United Russia’ (Edinaya Rossiya) political party.

As an illustrative example of the typical process of the electoral commissions’ formation, a situation in Stavropol region can be described. When nominating the members of regional electoral commission (REC) the battling political forces were unable to reach agreement and went to the court. The formed electoral commission was dismissed and the Central Electoral Commission (CEC) of Russian Federation was tasked with appointing all members of the REC.  The CEC failed to fulfill the procedure prescribed by the law and neither announced the competition nor waited for 30 days before making the decision. In total, CEC appointed 13 members, 11 of whom were nominated by the governor, and only 2 by the regional Duma. As the result, the newly formed REC consisted mostly of the ‘United Russia’ representatives or nominees. Stavropol regional Duma, with majority held by the ‘Fair Russia’ (Spravedlivaya Rossia) party and its allies, turned to the Supreme Court of Russian Federation hoping it would override the actions of the CEC. However, on August 24 the Supreme Court dismissed the appeal of Stavropol Duma. 

Similar situation happened in Altai region. With fewer scandals but more or less in accordance with the same scenario other regional electoral commissions were formed. 

2. Ensuring fair political competition 

Russia in fact has established a system of multi-level restrictions of citizens’ rights to participate in elections. First legislation on political parties restricted citizens’ rights to establish a political party with unreasonably high requirements on its membership, on information required to register a party, and banning regional political parties altogether.

Next, electoral legislation restricted political parties to nominate their candidates with excessive requirements to signatures’ collection, with prohibitive electoral deposits, with planned and unplanned inspections and checks, with a process of yearly re-registration of their membership, with excessive paperwork, etc. 

Thus, the party lists-only system and extremely high bureaucratic barriers for independent Presidential candidates practically prohibited non-partisan citizens the right to be elected to the above mentioned state bodies.  

For instance, while 44 political parties participated in the elections to State Duma of the IVth Convocation, according to the official data, only 11 party lists were registered during the 2007 elections to the State Duma. This was the lowest level of the political competition since the first Duma elections in 1993. Similarly, lowest the level of competition was registered during the 2008 Presidential elections.  

In the current conditions, registration of candidates and political parties in time of elections depends directly on electoral commissions and courts, which are under control of the executive power.

New Russian electoral legislation established a number of mechanisms to select desirable party lists and candidates. Among them:

- Ultimately high requirement to signature lists (no more that 5% of invalid signatures as compared to 25% before) and turning into invalid, i.e. forged signatures made by real persons with technical defects, which makes registration of party lists possible only with a friendly attitude of electoral commissions towards a party submitting the signatures. In this environment parties have to rely on electoral deposits. The amount of required electoral deposit correlates to the party’s electoral fund. In practice the amount of this electoral deposit acts as a financial qualification for participation in elections;

- Pressure on registered candidates;

Thus, in total out of lists verified by the CEC of Russian Federation 154 candidates were excluded. Out of them, 63 candidates filed individual requests to be excluded, 85 candidates were dismissed by the political parties’ leadership, 5 were excluded as the result of court’s decision and one candidate - due to his death. 

As it was observed, the process of recalling their candidacies involved public actions largely covered by the media. First of all this concerned the opposition party SPS (‘Soyuz Pravyh Sil’ - Union of Right Forces). The process of each candidate’s withdrawal was followed by wide media coverage and negative publicity. Most of the candidates withdrew from the elections by writing individual statements of support of President Putin that contained criticism toward the oppositional course of the SPS party. It is curious that SPS leaders were never given a chance to comment those events in the media. The repeated scenario and media coverage made the process look like an organized attempt to discredit the right-wing party. Moreover, such cases of ‘knocking out’ registered candidates were well known from regional elections. Members of other parties also withdrew from the registered lists. ‘Patriots of Russia’ (Patrioty Rossii) party leaders reported that some of their members were pressured to withdraw their candidacies. Those who did not submit were later ‘disciplined’. Thus, number one on the Astrakhan party list, City Council Chairman E.S. Dunaev was dismissed from his position after decision to run in the elections. Number one on the party’s Tomsk regional list, the Director of Tomsk City Property Treasury was fired from his position.

3. Unequal conditions for campaigning

First of all – unequal access to media. All media monitoring efforts undertaken with the use of various methodologies and by different organizations show the dominance of ‘United Russia’ party during State Duma elections, as well as the dominance of candidate D. Medvedev during the Presidential elections. For instance, the results of media monitoring of the news programs on federal TV channels carried out by the Center for Extreme Journalism show that in October the coverage of the activities of President Putin, ‘United Russia’ party and the Government took over 90% of the air time. 

In addition, during the elections of all levels the increased use of administrative resource was registered. For instance, during the recent Duma electoral campaign state administrations of all levels were gradually turned into the campaign headquarters of the ‘United Russia’ party. The chairmen of administrations, respectively, became the heads of those headquarters. Public officials involved in the ‘United Russia’s electoral campaign sent out orders to various institutions and enterprises. The orders were meant ensure mass participation of voters in the political agitation as well as high voter turnout and particular results of the vote. 

The whole vertical of executive power worked to ensure widespread support of the ‘United Russia’ party. The methods used in some cases were extreme. Thus, observers registered pressure on opposition parties and candidates, their campaign headquarters and agitators. Measures were taken to prevent campaigning efforts and the methods of so-called ‘black PR’ were employed.   

Public officials of various levels used their position to campaign in favor of certain candidates during official speeches and interviews. Even the President of Russian Federation was no exception, since he was accused by the opponents of abusing his position by campaigning for ‘United Russia’ during at least three of official events. 

To conclude, monitors from GOLOS Association noted abuse of their positions by most public officials that participated in the elections.  Hence, state officials used their power to gain access to media, to organize meetings with voters, visit the regions, and conduct agitation.

There were cases of administrative pressure on voters in favor of certain political party, mass use of state employees for agitation, destruction of agitation materials of political opponents, sabotaging opponents’ meetings with voters and so on. 

For instance, monitors collected a lot of information on preventing certain candidates from meeting with voters or disseminating agitation materials. Thus, during State Duma elections police systematically interfered with political agitation, while electoral commissions either justified such actions afterwards or ignored them altogether. This policy was officially justified by authorities through the need of so-called ‘immediate interference’ of the law enforcing authorities. 

Perhaps, the actions of law enforcers directed against SPS political party became the most well known. The fist conflict took place in October 2007 in Krasnoyarsk region, where the authorities confiscated all issues of agitation brochure “Problem No.1”. In the beginning of November the Ministry of Interior regional bodies arrested the second issue of “Problem No.1” (approx. 14 million copies) in more than 10 regions of Russia Federation (among them Moscow and Moscow region, Amur, Irkutsk, Kirov, Omsk, Krasnoyarsk, Perm, Khabarovsk regions and Buryatia, Komi, Tyva, Khakasia republics). 

In all cases the same scenario was followed: state police stopped the cars transferring printed agitation materials and confiscated them using the excuse of ‘extremist literature’ or ‘illegal political agitation’. 

For example, on November 6, 2007, disappeared Mr. Novokreschionov, a driver delivering on his truck printed materials from printing house ‘Neo-Print’ in Podolsk city of the Moscow region. He had all the proper documents for the materials called “Problem No.1” when he was stopped at the exit of the city. A group of people in civilian clothes with FSB IDs seized his driving license, his mobile phone and the documents for the printed materials and ordered him to proceed to a special parking lot of the Podolsk Directorate of the Interior Ministry. Later the driver was informed that the printed materials would be arrested until the end of an expertise. Mr. Novokreschionov had to spend three days at the parking lot as he was not allowed to leave it. Two days after he was allowed to call his relatives but he was instructed not to tell them where he was. On the next day he got back his driving license and the truck with the materials was escorted back by the FSB to the printing house ‘Neo-Print’. By that time the printing house where most of SPS campaign materials were produced was stopped and officers from the Department on Organized Crime blocked all access to it.

Later there were other actins taken against SPS involving their campaign materials. For example, on November 23 in Perm traffic police officers stopped a minivan with 12 copies of Village Newspaper, another piece of campaign materials of SPS. The minivan was escorted to the Industrial district police office of Perm where they seized the entire print run despite the fact that is had been paid for the campaign account of the party and had been properly reported to the CEC.

Also in the Perm region the police were attempting to disrupt campaign events of the Communist Party of Russian Federation (CPRF). In the city of Perm public busses carrying CPRF campaign materials were stopped and sent to a penalty parking lot. On November 15 in the Ordzhonikidze municipal district of the city the police detained CPRF canvassers for campaigning. CPRF representatives were claiming that the regional electoral commission is behind the seizure of their campaign materials, the circulation of ‘Pravda’, the party’s newspaper, was illegally stopped, that the party was not allowed to hand out its stickers and pocket calendars, and that even their slogan “For the Power of the Working People!” was also banned by the regional electoral commission.

‘Yabloko’ party had also to face arrests of their agitation materials in the Perm region. In October the police launched a series of actions against the Omsk regional chapter of CPRF. On October 11 traffic police officers detained for a long period of time their driver, who was delivering oppositional campaign materials to remote locations of the regions. On October 16 at a rally in village Sosnovskoye the police grabbed banners from the local residents and seized 140 copies of Pravda newspaper. On October 17 and 18 Mr. Tulepov and Mr. Mineyev, communist party members, were interrogated at their homes. The reason was that the cars, which the chapter rented, ostensibly got into a car accident while no supporting documents were produced. On October 18 fifteen police officers without a search warrant stormed the office of the Omsk regional Committee of CPRF and seized documents of ‘Flesko-Pak’, a company that was printing party campaign materials in the same building. In printing house ‘Irtysh-Print’, printing orders for the Communists, the police confiscated printing equipment. Before this printing house ‘Province’ became subject of a tax inspection visit right after it produced flyers for the Communist party, which also resulted in seizing of documents and equipment.

On October 18 police officers of the Central district of Krasnoyarsk city came to the local branch of CPRF and seized 7 thousand copies of campaign materials, which used slogan “For the Victory of the Communists!” On November 9 a set of banners of ‘Fair Russia’ was seized in the Pskov region.

Besides this there were numerous reports of detaining of candidates to the State Duma and their campaign workers.

4. Violations in Course of Voting and Counting of Votes 

According to information collected by GOLOS Association there were numerous violations in the voting process and in the process of counting of votes. Similar reports were coming from representatives of political parties, particularly from CPRF and SPS.

Types of possible violations reported from December 2 through 4
 (in percentage points of all the reports) collected through the hot-line of GOLOS Association:
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Illegal campaigning – 22%

Intimidation of voters, forcing voters to vote – 11%

Limitation of observers’ rights – 23%

Bribing of voters – 4%

Improper handling of voters’ lists – 15%

Improper insuring of secrecy of voting – 9%

Others – 15%

Among them there were numerous cases when observers and journalists were denied access to polling stations as well as when they were not allowed to observe counting of votes, to obtain a copy of the final protocol, to take pictures or to use video-cameras. 

We also have numerous reports from voters who were forced to obtain absentee certificates and to vote at polling stations close to their workplace under the watchful eye of their superiors. According to official information of the Federal CEC the number of absentee certificates used in these elections was two time higher than that of the previous elections (1 480 thousand vs. 696 thousand). Information about group voting of civil servants and students at polling stations close to their workplace or study became a strong evidence of organized attempts to affect the outcome of these elections.

Results of both long-term and short-term monitoring indicated that social workers, civil servants, the military and students came under specific pressure in numerous Russian regions.

5. Openness of the Electoral Process

Independent Election Monitoring

Amendments to the federal legislation #51-FZ on May 18, 2005 and #93-FZ on July 21, 2005 banned any kind of independent domestic observers in federal elections. Russian regions did keep the right to retain independent domestic observers in regional and local elections, but in reality the majority of the regions have abandoned the institute of independent domestic election monitoring on the regional level. Denying civic groups the right to observe elections is in contradiction to paragraph 1, Article 14 of the Kisheneu Convention and is a serious step-back from the principle of transparent elections.

In these circumstances activists of GOLOS Association observed elections on voting day in the capacity of correspondents of GOLOS newspaper Grazhdansky GOLOS. But in certain regions GOLOS correspondents had to face a serious obstruction and pressure. For example, in Samara during the campaign GOLOS representatives became subject of a serious pressure where Russian Registration Service closed down two GOLOS organizations on one day – a regional GOLOS organization and Interregional Foundation GOLOS-Povolzhie, which managed four more regional GOLOS branches (in Ulyanovsk, Volgograd, N.Novgorod, Samara and Kazan). The head of the Samara organization was charged for illegal use of software in her office. After the election on March 4, 2008 the criminal case was dropped, and before this a Supreme Court ruling in February cancelled the decision to close down the organization. But the Samara Interregional Foundation was unable work for the entire period from August 2007 through March 2008.

Other regional GOLOS coordinators also had to face obstacles in their work. Using different reason GOLOS correspondents were detained on election day in Moscow, St.Petersburg, Rostov-on-Don, Oriol, Tver, Ufa, Voronezh and Petrozavodsk. Moreover in Petrozavodsk (the Republic of Karelia) Evgeny Luzin, a GOLOS correspondent, had to spend a night in the custody where he was taken after he had tried to document a violation at one polling station. On December 3 the office of GOLOS in Karelia was searched and sealed and the police was interrogating the regional coordinator for 5 hours. In Oriol, Moscow and Rostov-on-Don GOLOS correspondents were released only after court hearings.

International Observation

Regulation covering international election observation is practically identical for both the State Duma and presidential elections. Amendments to the federal legislation of #51-FZ on May 18, 2005 and #93-FZ on July 21, 2005 do not allow any more the Federal Ombudsman to independently invite international observers but rather to offer his or her recommendation, which nobody is obliged to follow. Only the president, the federal government, the two chambers of the federal parliament and the CEC kept this right to invite international observers. Thus the federal legislation does not ensure the participation of international observers in elections other than federal ones, which contradicts paragraph 8 of the Copenhagen Document and paragraph 1, Article 15 of the Kisheneu Convention.

GOLOS Association considers that actions of the CEC are to blame for wrecking of international election observation in both State Duma elections in 2007 and presidential elections in 2008.

6. Appealing of Violations and Penalties for Violations 

Russian electoral legislation in deed has provisions to appeal electoral violations with electoral commissions, but in reality the procedures for addressing of these appeals in electoral commissions are not clearly regulated. In practice these procedures are followed very selectively depending upon the intentions of the chairpersons of electoral commission in question.

Russian Civil Procedures Code does provide citizens with the right to appeal decisions and actions (or inactions) of a state body, a local government body, electoral commissions, an official infringing on citizens’ electoral rights. But in practice a citizen started this kind of litigation has to prove that specifically his or her electoral rights are violated in addition to proving that a violation of electoral legislation did take place. But the issue of what constitutes a violation of citizen’s electoral rights is not covered well enough by either the respective legislation or other legal literature. For example, it is not clear if an illegal registration of candidates is indeed a violation of other voters’ rights. Moreover in court hearings across the country there are numerous cases when it comes into  question if electoral fraud constitutes a violation of voters’ electoral rights in the given district or not.

*According to the opinion of GOLOS, ineffective mechanisms of appealing of electoral violations obstruct a proper investigation and prosecution of cases related to mass violations in the process of defining the outcome of elections.

Recommendations:

First the principle of establishment of electoral commission of all levels has to be changed to include mechanism of protection of elections from the administrative interference and to include public oversight on all stages of electoral campaigns.

To insure a real political competition the Law on Basic Guarantees of Citizens Electoral Rights and the Law on Political Parties have to be made less restrictive.

“GOLOS” (Voice) is an independent Russian civic organization founded in 2000 to defend voters’ rights and contribute to the development of the civic society in Russia. “GOLOS” has a largest and most geographically widespread election monitoring network in the country (it unites 281 NGO and has offices in 38 regions). “GOLOS” has monitored more than 50 elections (from municipal to regional), including 2 federal campaigns, and trained over 15 000 independent observers all over the country. “GOLOS” issues statements covering the results of its election observation, including messages from its hot-line “Transparent Elections” (http://88003333350.ru), and gives its assessment to the various stages of the electoral process in Russia using international standards of Free and Fair elections.
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