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Manifestations of Xenophobia and Counteraction to them

We still observe a consistent growth of racist violence at an average of 15-20% each year. By our data, in 2007 racist and neo-Nazi attacks affected more then 667 people, including 79 who were killed – compare to 565 and 62 in 2006. Only for three first months of 2008 we know about 113 victims, including 40 murdered (most of them in Moscow), so 2008 at the very least will not be an exception of this trend. We understand that our data are seriously incomplete, but our methodology is stable, so we suppose that we may estimate trends correctly.

The criminal prosecution of violent hate crime is clearly insufficient. While in the years prior to 2007 we saw the number of convictions taking into account the hate motive doubling each year, in 2007 the trend discontinued. We know of only 24 trials of racist violence cases ending in convictions in 2007. Held in 17 Russian regions, such trials sentenced at least 68 people. In 2006, 33 trials sentenced 109 people. In January-March 2008 we know only 6 such sentences against 11 persons, and that number does not look optimistic. 

We count only sentences mentioning hate motivation of the crime. There is some uncountable number of sentences on hate crime, which do not use proper norms of Criminal Code. In some cases courts use part 2 of art. 282 of Criminal Code (incitement of hatred related to violence), which is almost always inappropriate, instead of relevant articles. 

The fact that investigators and prosecutors are willing to recognize the hate motive where they can apply it as an aggravating circumstance under certain articles of the Criminal Code makes us wonder why they fail to apply the same aggravating circumstance, as provided in art. 63 of the Criminal Code, to any article of the Criminal Code. To the best of our knowledge, this provision of article 63 was never used in 2007, just as it had not been in previous years. 

Today as before, correct legal qualification of the crimes and the quality of investigation depend on the skills of individual investigators, prosecutors and judges, while no efforts have been made to summarize and disseminate information about best practices.

On the other hand, prosecution of hate speech is growing. We know of 28 trials in 22 regions in 2007, resulting in 42 convictions. For the sake of comparison, in 2006 a total of 17 trials resulted in 20 convictions. Only three first months of 2008 gave us 10 trials resulted in 10 convictions. Sentences vary, if to look at 2007 data, from probational penalties without additional sanctions (12 people) through such reasonable punishments like monetary fines, correctional labor and a ban on activity or occupation (13 people) to imprisonment (18 people). This proportion of imprisonment is high, suggesting that punishments for propaganda may be excessively tough, but we should note that in our opinion, five of the nine prison sentences (sometimes for several people) were tough for a reason: either for a repeat offence or for propaganda linked in some way to a violent crime.

Often the people who get convicted under art. 282 of the Criminal Code are little known or completely unknown to the public, whereas high-profile hate promoters escape punishment. This is easy to observe, in particular, by looking at a regional distribution of sentences: in 2007 in St. Petersburg no one was convicted for hate propaganda, while only one conviction, resulting in a probational sentence, was reported in Moscow. 
But high-profile sentence was meted out in Moscow on 12 February 2008 to Maxim (Hatchet) Martsinkevich, leader of Format 18 neo-Nazi group. He was charged under art. 282 (part 2c - public incitement to ethnic hatred committed by an organized group) for a neo-Nazi scandal in Bilingua Club in Moscow. The court sentenced him to three years of prison, and it is probably the toughest known sentence under this article for an offence which did not involve physical violence (and may be even too tough). Apparently, in meting out the sentence, the court took into account, in addition to the incident in Bilingua, also the fact that Martsinkevich was a role model for all Russian neo-Nazi.

Talking about place of ultra-nationalism in political life, we have to mention first the main annual public event of these organizations - “Russian March” on November 4. Just as in 2006, the right-wing radicals celebrated this day on a national scale. In addition to Moscow, rallies, pickets and marches were organized in at least 22 other regions, and in two more regions the events were prevented as the organizers came under strong administrative pressure. The scope was wider than in 2006, when around 15 regions joined the event. 

Moscow march involved not only radical national-populist groups like Movement Against Illegal Immigration (DPNI), but also their competitors - open neo-Nazi groups like Nationalist-Socialist Society and Slav Union. This unity looked dangerous enough. On the other hand, not all ultra-nationalist organizations could unit with each other, so Moscow saw four different marches that day. The main of marches brought together from 2.5 to 3 thousand people (others - not more then 1 thousand for all). Moscow authorities did not interfere that time, so that is the maximum mobilization of ultra-nationalists in the capital. Participants, oppose to previous marches openly shouted neo-Nazi and anti-Semitic slogans, but did not even try to force their way through police cordons, isolated them in the place where nobody could see the march.

Last “Russian March” showed that ultra-nationalist organizations do not want really confront authorities and have no resources for that. These organizations may continue their activity and believe in future, but they even do not try to be real political opposition, and authorities understand it and treat them accordingly.

Great Russia Party representing DPNI and other nationalist-populist forces was not registered. So there was a merger under which Great Russia joined forces with the Party of Russian Patriots (much more moderate and loyal party). A number of Great Russia’s key figures, led by Andrei Savelyev, were prominent on the electoral lists of Russian Patriots. But they found soon, that Party of Russian Patriots has no chances as all other independent forces except of CPRF. So DPNI and even Great Russia Party started campaigning in favour of an electoral boycott.

Result of Russian Patriots was about 1 % of votes, what is comparable with results of liberal democratic parties. Some radical enough nationalist activists were included to lists of Communist party (CPRF), Vladimir Zhirinovsky’s party (LDPR) and even The Fair Russia party led by chair of upper house of parliament Sergei Mironov. Most of them failed to be elected, but several activists were successful. Results of parliamentary elections practically did not depend on election campaign, and everybody new it from the very beginning. But anyway great number of radical nationalists in party lists (including The Fair Russia party) is significant for the general situation in the society. On the other hand, there are much less radicals in current State Duma especially if to compare to previous one (for example, only 5 from 19 of those MPs who signed infamous anti-Semitic “letter of 500”), what is significant for the level of political control from beyond.

Ultra-nationalists did not take part in presidential elections, but not only they did not do it. Now, when this period of more strict control has finished, they have to regroup and start new activities.

Misuse of Anti-Extremist Legislation
Counteraction to ethnic and religious hate propaganda has always been rather problematic. On the one hand, many law enforcement officers and even some of the outsourced external experts lack relevant training and skills, making it difficult to prosecute authors and publications which really seek to incite racial and other hatred. In February, the decision to close the Duel newspaper was quashed due to prosecutorial errors. 

On the other hand, the temptation is always strong to enforce anti-extremist sanctions against authors and publications which express just a minor degree of intolerance or even say something that the law enforcement authorities assume to be intolerant. Recently, prosecutors have been particularly active in their search for “extremist materials,” dramatically increasing the number of clearly absurd prosecutions. For example, proceedings were launched in Volgograd to ban Hitler’s biography by Joachim Fest, one of the best known and widely read Hitler’s bios in the world.

The case of Savva Terentiev, blogger from Komi Republic, who wrote rude short comment about policemen under another guy’s Livejournal posting and was accused in incitement hatred to such a social group as policemen, came to the court, not mentioning ridiculousness of this case and wide public campaign to protect Savva Terentiev.

Independent Islamic groups, some of those are really radical, are the main target of anti-extremism criminal prosecutions, mostly controversial enough. According to a Civic Assistance Committee report of January 10, 2008, a total of four criminal investigations of radical Islamist offenses were opened in 2007. There were 11 trials resulting in convictions and sentences of 31 offenders (25 involving prison terms). The number of sentences was about the same as in previous years (10 and 16, respectively), but the number of new cases was much smaller: between 2004 and 2006, a total of 14 criminal investigations were opened each year. We doubt that it may be less than 4 new cases in current year, but anyway these numbers offer hope that the fight against the insignificant alleged members of “Hizb ut-Tahrir" and "Wahhabis,” may gradually dwindle.
While criticizing actions by law enforcement bodies, we should recall that the need to suppress activities posing a public danger played a role in all prosecutions of Muslim groups, even though the involvement of specific defendants in such activities was often indirect or unproven. In 2007, however, efforts to search out Islamic extremism even where it does not exist was extended from the areas open to dispute to Islamic movements universally regarded as peaceful.

The main example are the 20th century Turkish theologian Said Nursi’s followers. Russian translations of Nursi’s books were finally banned on September 18, 2007. In October, the Prosecutor General's Office launched a large-scale inspection of Tatar-Turkish Schools in Tatarstan linked to Nurdjular, an organization of Nursi's followers. On December 3, criminal investigation into the activities of Nurdjular supporters resumed in Tatarstan. Since then, searches were conducted in Kazan, Naberezhnye Chelny, Nizhnekamsk, Novosibirsk, Makhachkala, and other Russian cities. On April 10, 2008 Nurdjular was banned by Supreme Court as an extremist organization (any details of this trial are unknown yet).

16 Muslim books and brochures were banned last year in Buguruslan (Orenburg Oblast). It was discovered only when these 16 titles were included to Federal list of extremist materials in the end of December. The books are either published in Saudi Arabia or with the support of SA, and are devoted to Wahhabism or the Salafism, or simply included in the list of “Wahhabi literature” put together some time ago by the Central Muslim Spiritual Board headed by Talgat Tadzhuddin. The court decision was based on psycholinguistic expertise, which concluded that all these books incited religious hatred, although no details for this conclusion were provided. Some of these books, apparently, had been widely read by Russian Muslims and had never raised any concerns of the law enforcement authorities before; the bans on certain books in the Buguruslan list triggered massive protests of Muslim organizations, including the Russian Council of Muftis. This was especially true regarding Muhammad Ali al-Hashimi’s book “the Identity of a Muslim shaped by Islam with the Help of the Quran and the Sunnah.” Now the situation with “Buguruslan list” is under a special research in the Federal Government.

The method most frequently used by authorities to hinder the activities of dissenting political organizations and associations was massive confiscation of promotional and informational materials without a court order, ostensibly “to review them for extremism." Such confiscations always followed the same pattern: on the eve of the planned event (regardless of its political, social, or any other nature), all or most of the printed materials prepared to be used during the event (newspapers, posters, leaflets, etc.), were confiscated “for an expert review.” The amount of confiscated printed materials varied from dozens to tens of thousands copies. As soon as the event was over and the confiscated materials were no longer needed, the authorities returned them to the owners stating that “no evidence of extremism” had been found. Particularly illustrative was the confiscation of the Union or Right Forces (SPS, one of two main liberal parties) election campaign leaflet in millions (!) of copies a week before the end of the election campaign, to be returned to the party on 3 December, one day after election. Even though in some cases courts have found such confiscations unlawful, we do not know of a single case where the bureaucrats responsible for the violation were punished. The impunity, of course, encourages the administrators and law enforcement officials to continue this abusive practice. 

In addition to confiscations, public events organized by the political opposition were systematically banned on the pretext that extremist statements might potentially be pronounced there.

During the Duma election campaign, mass media refused to publish campaign materials of some parties, alleging that the texts and visuals contained "incitement to social hatred." In particular, they found a Communist party (CPRF) video to be extremist, because it showed a poster saying "Put Chubais on the Electric Chair," while SPS and Fair Russia parties were found extremist for urging the prosecution of corrupted bureaucrats. 

Certain provisions of the anti-extremist legislation have never been enforced yet or have been enforced in a strictly limited number of cases. However, some of these provisions were revisited and applied more frequently over the recent months, which created additional threats.

One of such norms - libel against any official, which includes an accusation in criminal extremist activity, is also considered as extremism. In January 2008 authorities in Kabardino-Balkaria Republic applied this norm to liquidate the oppositional Council of Balkar Elders after a series of prosecutorial warnings, one of them for the Elders’ criticism of Kabardino-Balkarian President Arsen Kanokov, which the court wrongly qualified as libel coupled with allegations of terrorism. The decision to liquidate was made by Supreme Court of Republic, but Federal Supreme Court sent this case back for another examination.

Similar charges were brought and liquidation proceedings were launched against Golos Beslana (the Voice of Beslan) group for their criticism of President Putin in an open letter disseminated by the organization in 2005: in this letter, relatives of the Beslan victims denounced the federal authorities for indirectly aiding the terrorists by inaction and the inadequate investigation of the Beslan tragedy.

Art. 282-2 of Criminal Code (taking part in activity of banned extremist organization) is now starting to be implemented to members of banned National-Bolshevik party (NBP). In previous years this article was implemented to Hizb-ut-Tahrir members only. Meanwhile courts denied reconsidering the ban of NBP, which would be very reasonable because in both episodes of violent actions, which were the reasons for the ban, violent use was not proven in criminal trials happened later on these episodes. Supreme Court approved this deny of reconsidering on April 1 this year.

Increasingly, the law enforcement authorities explicitly refer to some “lists of extremists” or “extremist groups,” even though such lists would have no legal power. Without mentioning the details of all incidents, often clearly absurd, related to abusive anti-extremist enforcement, we can summarize by stating that the "fight against extremism" pretext has recently been used as a pretext for excessive and illegal restriction of civil rights and liberties so often that the public now perceives this aspect of anti-extremist legislation as its main focus. Firstly, this situation is damaging to the purpose of suppressing real hate crimes, hate speech and ultra-nationalist groupings, and secondly, the society is being rapidly drawn into an essentially unlawful campaign of repression.
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